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JURISDICTION
The jurisdiction of the Supreme Court is invoked under Utah
Code Ann. § 78-2-2(3) (e) (Supp. 1988).

The Writ of Review was

obtained pursuant to Rule 14, Rules of the Utah Supreme Court, and
the decision of the Utah State Tax Commission is final.
STATEMENT OP ISSUE3 PRESENTED FOR REVIEW
1.

Whether a claim that a landowner's subjective intent is

to hold land for investment and/or future development precludes a
finding that the land is "actively devoted to agricultural use"
within the meaning of the Farmland Assessment Act when no present
development is occurring on the land and the only actual present
use of the land is to raise cattle.
2.

Whether shareholders of a corporation are prohibited from

purchasing agricultural products from the corporation, for purposes
of satisfying the income provisions of the Farmland Assessment Act,
even though they acted in good faith, the sales were made at or
near the market price, and the sales had all the indicia of bonafide transactions.
8TATEMENT OP THE CA8E
This case comes before the Supreme Court on a Writ of Review
from proceedings before the Tax Commission of the State of Utah
("Tax Commission").
of approximately

The case involves the property tax valuation

431.41 acres of cattle grazing

southeastern part of the Salt Lake Valley.

land

in the

The property has

historically been used for the grazing of cattle and horses.
Respondent

Bell Mountain

Corporation

-1-

("Bell Mountain")

began

grazing its own cattle on the property in 1982.
placed

on

greenbelt

status

under

the

The property ;vas

Farmland

Assessment

Act

shortly thereafter.
The Tax Commission issued an informal decision1 on November
17, 1987, denying assessment of the 431.41 acres of cattle grazing
lands under the Farmland Assessment Act of 1969 ("FAA"), Utah Code
Ann. §§ 59-5-86 to -105 (1974 & Supp. 1986) (current version at
Utah Code Ann. §§ 59-2-501 to -515 (1987 & Supp. 1988)), on the
sole ground that Bell Mountain had provided insufficient evidence
at hearing to establish that the grazing lands had produced the
statutory minimum of $1,000 of annual gross income for the years
in question.

After a full evidentiary hearing, the Tax Commission

was satisfied that the income requirement had been met, as well as
all of the other requirements of the FAA, and concluded that the
land qualified for assessment under the FAA, thereby reversing its
prior

informal

decision.

Petitioner,

Salt

Lake

County

(the

"County"), seeks review of the Tax Commission's final decision.2
GOVERNING STATUTES
This

matter

involves

the

construction

of

the

Farmland

Assessment Act effective for the taxable years 1985 and 1986. Utah
Code Ann. §§ 59-5-86 to -105 (1974 & Supp. 1986) (current version

A copy of the Tax Commission's November 17, 1987 mforral
decision is attached hereto as Exhibit "A". The Tax Commission's
informal decision is also found at Record at 77-83.
2

A copy of the Tax Commission's final decision is attached
hereto as Exhibit "B". The Tax Commission's final decision is also
found at Record at 11-25.
-2-

at Utah Code Ann. §§ 59-2-501 to -515 (1987 & Supp. 1988)).3

The

FAA was amended in 1987, with retrospective effect to January 1,
1987.

Compilers Notes, Utah Code Ann. § 59-2-501 (1987).

The

matter before this Court concerns the taxable year 1986 (based on
the use of the land in 1985).

Therefore, the version of the FAA

in effect in 1986 is applicable to the Court's determination of
this matter and will be cited herein by Bell Mountain.
8TATEMENT OP FACT8
The property

that

is the subject

of this

Property'') consists of seven parcels containing
431.41 acres.

appeal

("the

approximately

Record [hereinafter R. ] at 83 (Exhibit 4). 4 The

Property is located in the southeast corner of Salt Lake County and
is owned by Bell Mountain.

Consistent with its historical usage,

Bell Mountain has used the Property for many years to raise cattle.
Hearing Transcript [hereinafter T.] at 11-13, 40; R. at 66, 114
(Exhibit 6), 115 (Exhibit 7).
The Property consists of level terrain, hillsides, and gullies
that are covered with natural plant life.

T. at 10-11; R. 85-86;

R. at 87 (Exhibit 4) (attached hereto as Exhibit "D").

Parcel C

contains approximately 46.41 acres, R. at 87 (Exhibit 4), 10 acres
of which have been used by Sandy City for a public road.

The rest

of Parcel C is basically non-productive.

Parcel D

T. at 10, 42.

° A copy of Utah Code Ann. §§ 59-5-86 to -105 (1974 & Supp.
1986) is attached hereto as Exhibit "C".
4

R. at 87 (Exhibit 4) is a copy of a topographical map that
reflects the relative locations of the various parcels at issue.
A copy of R. at 87 (Exhibit 4) is attached hereto as Exhibit "D."
-3-

contains

approximately

27.29

acres

terrain.

R. at 87 (Exhibit 4) .

and

is essentially

The Bell Mountain cattle remain

on Parcel D most of the time.

T. at 11.

Parcel I contains

approximately 7.53 acres and is also fairly level.
(Exhibit 4).
and

26.66

level

R. at 87

Parcels E and G, which contain approximately 10 acres
acres

respectively,

consist

of

moderately

sloping

hillsides. R. at 84 (Exhibit 2) . Parcel F contains approximately
200 acres and consists primarily of steep hillsides. T. at 10, 40;
R. at 86

(Exhibit

3) .

However, parts of Parcel

F are not

excessively steep and are covered with grass. The cattle have been
known to graze there at times.

T. at 11.

Parcel J contains

approximately 113.52 acres and is somewhat level terrain.

R. at

87 (Exhibit 4). A stream of water runs through this parcel, at
which the Bell Mountain cattle water.

T. at 11.

Of the 431.41 acres in the Bell Mountain tract, only about 100
acres of the land can ever be developed.

T. at 4, 43, 48-49. The

cattle remain most of the time on those 100 acres.

T. at 4 3-44.

Bell Mountain has attempted to trade or give away much of the
undevelopable land to either the United States Forest Service or
Sandy City.

Neither entity wanted the property because of its

minimal value.

T. at 43-44.

Recently, the Board of Equalization

of Salt Lake County significantly reduced the tax valuation of the
undevelopable land to better reflect its actual value.

T. at 43.

The Property has a long history of agricultural use.

T. at

11-13, 40, 50-51; R. at 66, 114 (Exhibit 6), 115 (Exhibit 7). At
the time the Property was purchased in 1971, the ranchland included

-4-

1000 acres and was used to raise horses and cattle.

R. at 115

(Exhibit 7). In 1982, Bell Mountain began to run its own cattle
on the Property•

T. at 11. The Property was placed on greenbelt

status soon thereafter.

T. at 50.

Since that time, it has been

Bell Mountain's consistent practice to purchase six to twelve young
calves in the winter, T. at 12-16; R. at 47-52, graze them on the
Property until fall, and then place them in a feed lot for about
six weeks prior to butchering to improve the quality of the meat.
T. at 12-13; R. at 114 (Exhibit 6).

Bell Mountain has provided

watering troughs for the cattle to supplement the natural water
sources on the Property and has also provided a shelter. R. at 12 2
(Exhibit 9) . In addition, much of the Property has been fenced to
create

a buffer

between

the

cattle

developments in the vicinity.

and

various

residential

T. at 11; R. at 122 (Exhibit 9).

The six to twelve head of cattle annually raised by Bell
Mountain are all that the Property will maintain.

T. at 44. Even

then, Bell Mountain must sometimes bring in hay to supplement the
natural forage. T. at 40; R. at 115. The running of cattle is the
only active use to which Bell Mountain has put the Property since
1982,

with

the

exception

of

the

constructed on portions of Parcel C.

road

that

Sandy

City

has

T. at 11-16, 42.

At the end of each growing season, Bell Mountain arranges to
have the cattle slaughtered, cut, wrapped, and delivered to the
various purchasers.

T. at 13.

The purchasers consist of people

who request to buy meat from Bell Mountain, including several
individuals

associated

with

the

-5-

corporation

and

other

third

parties,

some

of

whom

are

acquaintances

principals and some of whom are not.

of

Bell

Mountain's

T. at 21-22, 27.

The

purchase price of the beef is determined by calling area butchers
to determine their average beef prices and then setting the price
slightly below that average.

Bell Mountain is an accrual-based

taxpayer which, until 1987, operated on a fiscal year from November
1st to October 31st.

T. at 17-18, 20.

It has received and

reported on its tax returns gross income from its cattle operations
in the following amounts:

$2025 from the 1982-83 tax year, $3565

from the 1983-84 tax year, $1000 from the 1984-85 tax year, and
$2414 from the 1985-86 tax year.

T. at 16-17; R. at 12, 26-33.

In September of 1985, two principals of Bell Mountain, Gordon
Johnson and Charles Horman, determined that, contrary to prior
experience, the cattle were underweight and would not be ready for
slaughter before the end of the fiscal year.
38.

T. at 13, 23-24, 29,

For this reason, Horman and Johnson purchased two of the

corporation's six cattle for $500 each on September 30, 1985, with
the understanding that the cattle would be slaughtered, cut,
wrapped,

and

delivered

to them

when

appropriate weight for butchering.

the cattle

T. at 13.

reached

the

As has been Bell

Mountain's practice, Horman and Johnson received a receipt on the
day of purchase, and accounts receivable in each of their names
were entered on the corporation's books for the purchase amount.
T. at 18-19, 30-32; R. at 38.

From that time on, Horman and

Johnson considered the two cattle their own and the risk of loss
to be on themselves.

T. at 31.

-6-

Their cattle were treated

separately when all six cattle were slaughtered,

T. at 23, 31.

Horman and Johnson later paid their accounts receivable in full.
T. at 18-19, 30-31.
At the end of 1985, the six cattle were ready for slaughter
and were butchered as soon as reasonably possible after Christmas.
T. at 13-14, 23-24, 29.

Early in January of 1986, Horman and

Johnson received the cut and wrapped meat from the cattle they
purchased on September 30, 1985, and the rest of the beef was sold
and delivered to various other purchasers.

T. at 21-2 2; R. at 36,

39-46.
Bell Mountain's 1985-86 beef sales were made at or near the
market price.

The price of Bell Mountain's beef (cut and wrapped)

ranged from $1.07 to $1.52 per pound cut weight, or $,46 to $.53
per pound in equivalent live weight.

The United States Department

of Agriculture reported that the market price for beef during that
time period was $.50 to $.55 per pound live weight.
R. at 53-54.

T. at 25, 26;

Although Horman and Johnson paid $1.07 per pound (cur

and wrapped) for part of the beef they purchased on September 30,
1985, the average price of all the beef bought by Horman and
Johnson on September 30, 1985, was $1.15 per pound.
R. at 36.

T. at 36-37;

That average compares favorably to the then prevailing

market price of $1.20 per pound for cut and wrapped beef.
36-37.

Horman

and

Johnson

paid

a

lower

price

for

the

T. at
beef

purchased in September of 1985 because the sale took place several
months in advance of slaughter, before the weight at which the
cattle would finally dress out was known.

-7-

T. at 36.

There is no

question that Bell Mountain is an entity separate from Horaan and
Johnson, T.

at

33-35; Horman

and Johnson

shareholders in the corporation.
After

a

full

are

not

the sole

T. at 35.

evidentiary

hearing,

the

Utah

State

Tax

Commission issued its decision on October 31, 1988, concluding that
the Property qualified for assessment under the requirements of the
FAA. R. at 11-13.

Petitioner Salt Lake County filed its Petition

for Writ of Review on November 29, 1988, and the Clerk of the Court
issued the Writ on November 30, 1988. R. at 2-8.
SUMMARY OF THE ARGUMENT
The Farmland Assessment Act allows land that is actively
devoted to agricultural use to be assessed at its value for
agricultural uses if it meets certain minimum qualifications.
Those

qualifications

require

that

the

land

be

devoted

to

agricultural use for at least the two successive years immediately
prior to the tax year at issue, the area of land is not less than
five contiguous acres, and gross sales of agricultural products
produced thereon have averaged at least $1000 during the two year
period immediately preceding the tax year in issue.
The facts in this matter clearly establish that the 431 acres
of grazing land have been devoted actively and solely to the
grazing of cattle for in excess of the two successive years
immediately preceding 1986, the tax year at issue, and that sales
of the cattle

(after being butchered, cut, and wrapped) have

averaged at least $1000 for the two years immediately preceding the

-8

1986 tax year.

Thus, the Property owned by Bell Mountain clearly

meets the test set forth in Section 59-5-89.
The

County

seeks

to

disqualify

the

Property

from

FAA

qualification arguing that the Property is not "actively devoted"
to agricultural use because Bell Mountain holds the property for
investment and speculation and uses the property for grazing only
as an incidental use of the land. However, qualification under the
FAA is not based on the taxing authority's characterization of the
landowner's subjective intent or the landowner's own future plans
for the property.

Rather, the Utah statutes and regulations

clearly provide that qualification under the FAA is an objective
test based on the present, actual use of the land.

The fact that

the landowner may intend, at some future time, to develop or sell
the property for development does not preclude valuation under the
Farmland Assessment Act.
governing

regulations

is

This construction of the FAA and the
confirmed

by

decisions

from

other

jurisdictions that have construed similar Farmland Assessment Acts.
The County further seeks to disqualify the Property from FAA
classification on the ground that Bell Mountain failed to meet the
gross sales requirement of the Act for the year 1985.

First, the

Tax Commission found that Bell Mountain received at least $1000
from the sale of the cattle in both 1984 and 1985.

This finding

is supported by substantial evidence, and no contrary evidence was
offered by the County.

Furthermore, the County's argument ignores

the language of the statute, which merely requires that Bell
Mountain receive an average of $1000 from gross sales from the two

-9-

years immediately preceding 1986. The facts clearly establish that
Bell Mountain has met this element of the test.
ARGUMENT
POINT I
THE PROPERTY, WHICH HAS BEEN USED EXCLUSIVELY
FOR THE COMMERCIAL RAISING OF CATTLE SINCE
1982, IS "ACTIVELY DEVOTED TO AGRICULTURAL USE"
WITHIN THE MEANING OF THE FARMLAND ASSESSMENT
ACT.
A.

The
Property
Is
"Actively
Devoted
to
Agricultural Use" Under the Test Established
by the Utah Legislature.

The test for determining whether land may be assessed under
the Farmland Assessment Act, Utah Code Ann. §§ 59-5-86 to -105
(1974 & Supp. 1986) (current version at Utah Code Ann. §§ 59-2-501
to -515 (1987 & Supp. 1988)) (the "FAA") is specified in Utah Code
Ann. § 59-5-89 (Supp. 1986), which reads in part:
Land which
is actively
devoted
to
agricultural use is eligible for valuation,
assessment and taxation each year it meets the
following qualifications:
(1) It has been so devoted for at least
the two successive years immediately preceding
the tax year . . . ;
(2) The area of land is not less than
five contiguous acres . . . , and when the
gross sales of agricultural products produced
thereon . . . have averaged at least $1000 per
year . . . during
the
two
year
period
immediately preceding the tax year in issue;
5

The same requirements are also stated in Utah Code Ann.
§ 59-5-87 (Supp. 1986) in slightly different language.
-10-

The

County

argues

that

the

language

"actively

devoted

to

agricultural use" states a separate independent and threshold
element that "requires a level of agricultural activity sufficient
to establish agriculture as the primary use to which the property
is put."

Petitioner's Brief at 9.

Thus, the County argues, the

amount of income from gross sales only becomes relevant once this
"primary use" has been established.

Although this argument may

have force in a fact situation where the land was actually being
used for more than one purpose, it has no merit in this case.
is

undisputed

that

the

Property

is

used

only

for

It
one

purpose—raising cattle. The Property is not put to any other use.
Thus, the only question in this case is whether the level of use
meets the requirements of the FAA.

On that question the very

purpose of the income requirement is to provide an objective test
to determine when the required level of use has been satisfied.
This purpose is clearly implied in Utah Code Ann. § 59-5-90 (Supp.
1986):
The assessor in valuing land which qualifies
as land actively devoted to agricultural use
under the test prescribed by this act . . .
shall consider only those indicia of value
which such land has for agricultural use as
determined by the state tax commission.
(Emphasis

added).

To

require

that

a separate

"primary use

requirement" be read into the test would make the language of this
section

redundant.

Land

qualifies

as

actively

devoted

to

agricultural use if it meets the test prescribed by the statute.
Those tests are principally that the land must contain at least
five contiguous acres, that gross income must have averaged at
-11-

least $1000 per year for the two preceding years, and that the land
must have been devoted to agricultural use for two years preceding
the tax year.

If the land meets these requirements, the level of

use required by the FAA has been satisfied.
Comm'n, Utah
Answers,

Farmland

11, 15

(1982)

Assessment

Act

of

See Utah State Tax

1969:

(questions 4 and 24)

Questions

[hereinafter

and
"FAA

Handbook"]. 6
This

construction

of

the

term

"actively

devoted

to

agricultural use" is consistent with the use of that term in the
farmland assessment acts of other states that are similar to the
Utah statute.

For example, the New Jersey Farmland Assessment Act,

which substantially parallels the Utah statute, states:
Land, five acres in area, shall be deemed to
be actively
devoted
to agricultural
or
horticultural use when the gross sales of
agricultural or horticultural products produced
thereon . . . have averaged at least $500.00
per year during the 2-year period immediately
preceding the tax year in issue . . . ."
N.J. Stat. Ann. § 54:4-23.5 (1986) (emphasis added); see also id.
§ 54:4-23.2; South Brunswick Township v. Bellemead Dev. Corp., 8
N.J. Tax 616 (1987) (property may be in "agricultural use" under
the act even though it is not "actively devoted" to agricultural
use because of inadequate gross sales).

The Delaware Act, which

was recently amended to increase the minimum acreage and income
requirements, provides:
Land shall be deemed to be actively devoted to
agricultural, horticultural or forestry use
when not less than 10 acres are in such use or
6

A complete copy of the FAA Handbook in effect in 193 6 is
attached as Exhibit "E".
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when the gross sales . . . have averaged at
least $10,000 per year within a 2-year period
of time immediately preceding the tax year in
issue . . . ."
Del. Code Ann. Tit. 9 § 8333 (Supp. 1988) (emphasis added) ; see
also id. § 8334 (Supp. 1988) . Four other state statutes which use
the term "actively devoted to agricultural use" or "actively used
for agricultural purposes" define those terms using minimum income
and acreage requirements.

Mass. Ann. L. Ch. 61A § 3 (1978) (five

acres and $500 of annual gross income); Idaho L. Ann. § 63-112(1)
(1976 & Supp. 1988) (e.g. five acres and $1,000 of annual gross
income); N.Y. Real Prop. Tax L. § 483(4) (1984) (as amended) (five
acres, actual activities carried on for profit); see Md. Tax-Prop.
Code Ann. § 8-209(g)(2) (1986) ($2,500 of annual gross income).7
This construction of the test established in Utah Code Ann.
§ 59-5-89 (Supp. 1986) also comports with the purposes of the FAA
because it provides a "concrete formula to determine whether land
is actively devoted to the statutory uses."

Township of Andover

v. Kymer, 140 N.J. Super. 399, 356 A.2d 418, 420 (N.J. Super. Ct.
App. Div. 1976) (construing the New Jersey Farmland Assessment
Act). Such a test satisfies the goals of providing economic relief
for urban farm operations, of preserving open spaces, and of

To the extent that the term "actively devoted to
agricultural use" connotes dedication to agricultural activities,
that requirement is met so long as the primary and actual use of
the land is agricultural. See, e.g. , Mass. Ann. L. Ch. 61A § 1
(1978); Md. Tax-Prop. Code Ann. § 8-209 (g) (1) (i) (1986); Bvram
Township v. Western World, Inc., Ill N.J. 222, 544 A.2d 37, 42
(1988) (construing New Jersey Farmland Assessment Act); cf. Otis
Lodge, Inc. v. Commissioner of Taxation, 295 Minn. 80, 206 N.w.2d
3, 7 (1972) (''the word 'devoted' means chiefly and not wholly").
-13-

facilitating

what

would

otherwise

consuming task for tax assessors.
The

Bell

Mountain

Property

be

a

subjective

and

tine-

Id. at 420-21.8
has

easily

met

the

minimum

requirements of Utah Code Ann. § 59-5-89 (Supp. 1986) and therefore
qualifies for assessment as farmland under the test established by
the Legislature.

The seven parcels included in the Property are

contiguous and amount to approximately 4 31.41 acres.
(Exhibit 4) .

R. at 87

Moreover, the exclusive use of the Property since

prior to 1982 has been to raise cattle, and no development has
taken place on the Property.9

T. at 11-16, 42, 50-51.

Finally,

the gross sales of agricultural products—cattle—have averaged at
least $1,000 every year since 1982.
see also Point II, infra.
discontinued

the

T. at 16-17; R. at 12, 26-36;

The Utah State Tax Commission initially

Property's

greenbelt

status

only

because

of

concern that Bell Mountain may have presented insufficient evidence
that the Property had annual income of at least $1,000 in 198 5.
See Bell Mountain Corp. v. County Bd of Equalization at 4-5 (Appeal
Nos. 87 0477 through 87 0483) (Nov. 17, 1987) (informal decision
before the Utah State Tax Comm'n) (reversed on rehearing) (attached
as Exhibit " A " ) ; T. at 2-3 (only issue is income).
the

Commission

was

satisfied

that

requirements of the FAA had been met.

the

income

On rehearing,
and

all

other

R. at 12.

Petitioner correctly observes that the purposes of the Utah
FAA are the same as those of the New Jersey statute. Petitioner's
Brief at 20.
9

The only exception is the road which Sandy City constructed
on portions of parcel C. T. at 42.
-14-

The County, unsatisfied with the test established by the
Legislature for determining when land is "actively devoted to
agricultural use," now asserts that the FAA must be construed so
as to require that property owners foreswear any investment motive
or plans for future development, Petitioner's Brief at 23-24, that
agricultural activities provide the principal source of income for
property owners, id. at 10-11, and that greenbelt lands sustain,
without

supplementation,

an unspecified

level of agricultural

activity that Petitioner deems appropriate to satisfy the purposes
of the FAA, id. at 7, 20.

However, the Utah Constitution, the

provisions of the FAA, the FAA Handbook, and relevant case law
demonstrate that those factors are immaterial to the operation of
the FAA.
B.

Land That is Used Exclusively for the Raising
of Cattle Is "Actively Devoted to Agricultural
Use," Regardless of the Investment Value of the
Land, the Property Owners Intent to Develop
the Land in the Future, or the Property Owner's
Identity and Principal Sources of Income.
1.

The fact that land is held for investment or future
development does not change the "use" of land within
the meaning of the FAA, when the actual present use
of the land is agricultural.

The County's assertion that Bell Mountain may be holding the
Property for investment purposes and for future development does
not disqualify the Property from agricultural assessment under the
FAA.

Neither a landowner's investment motive nor his future plans

to develop land when it becomes economically feasible changes tne
"use" of the land for purposes of the FAA, when the actual present
use of the land is agricultural. The Utah Constitution and the FAA
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itself speak in terms of the actual use of the land, not its
potential uses or the motives and future intent of the landowner.
The Utah Constitution states that "land used for agricultural
purposes may, as the legislature prescribes, be assessed according
[to] its value for agricultural use without regard to the value it
may have for other purposes."

Utah Const, art. XIII, § 3(2)

(emphasis added); FAA Handbook at 19 (question 42).
Moreover, the FAA does not require that the landowner be
actively devoted to agriculture, only that the land itself be
"actively devoted to agricultural use." See FAA Handbook at 12-13
(question 10) .

The term "actively" is defined by Webster's New

Collegiate Dictionary as "characterized by action rather than by
contemplation

or speculation."

Therefore, the term "actively

devoted to agricultural use" refers to actual present use for
agricultural purposes.

Actual use is not determined

subjective motives or future intent of the landowner.
objective standard.

by the
It is an

See, e.g. , Utah Code Ann. § 59-5-39 (3) (c)

(Supp. 1986) (change in land use prompts the change in the status
of the land).
This construction is confirmed by cases interpreting the term
"actively devoted to agricultural use."

For example, in Township

of Andover v. Kymer, 140 N.J. Super. 399, 356 A.2d 418 (N.J. Super.
Ct. App. Div.

(1976)), the township argued that "land cannot

qualify for farmland assessment where 'it is held primarily for
speculation
thereto.'"

and

the

agricultural

use

is

merely

incidental

Id. at 419. The court responded: "We find no merit in
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the township's contention that since the taxpayer holds the land
for resale, its primary use is land speculation, farming is only
a secondary or incidental use and, accordingly, it does not qualify
for farmland assessment."

Id. at 421.

The court concluded that

the land was "actively devoted to agricultural use," regardless of
the owner's motives, because of its present agricultural use. Id.
at 420.

Just as in Andover, the Bell Mountain Property "is net

presently being used for any other purpose but [ranching]."

Id.

at 421; see T. at 11-16, 42, 46.
In another case, a township argued that "the taxpayer's
admitted intended use for the property (development for industrial
and residential use) must be considered in determining whether
farmland assessment [should] be granted."

Urban Farms, Inc. v.

Township of Wavne. 159 N.J. Super. 61, 386 A.2d 1357, 1360 (N.J.
Super. Ct. App. Div. 1978).
stating that "considering

The court rejected the argument,

speculative or intended use of the

property would contravene the purpose of the statute to tax land
devoted to agricultural use only at its value for that use and not
its value for a prospective higher use."
same policies underlie Utah's FAA.

Id. at 1360-61.

These

See FAA Handbook at 10-11

(question 42) ("a higher and better use of agricultural land [does
not] affect the land classification") ; id. at 20 (question 49)
(fact that the land is zoned commercial "has no effect on FAA
eligibility").
Numerous other courts have reached the same conclusion as the
New Jersey Court of Appeals.

See, e.g., Department of Envtl.
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Protection v. Franklin Township, 181 N.J. Super. 309, 437 A.2d 353,
365

(Tax

Ct.

1981),

aff '& sub

nom.

State,

Dept.

of Envtl.

Protection v. Union Township, 5 N.J. Tax 476 (N.J. Super. App. Div.
1983)

(fact

that

land

is

held

for

speculation

or

future

nonagricultural use does not disqualify the land; there must be an
actual change in use); Spiotta Bros, v. Mine Hill Township, 1 N.J.
Tax

42

(1980)

(claim

that

taxpayer

is holding

property

for

speculation is not to be considered in determining qualification
for assessment status) ; Supervisor of Assessments v. Alsop, 2 32 Md.
188, 192 A.2d 484, 485 (Md. Ct. App. 1963) (fact that owner's sole
intent in permitting agricultural use of his land was to maintain
the land more economically did not disqualify the land); Straughn
v. K & K Land Management, Inc., 347 So. 2d 724 (Fla. D. Ct. App.
1977) , aff 'd sub nom. Roden v. K & K Land Management, Inc. , 368 So.
2d 588 (1978), (land held for speculation or future nonagricultural
use does not disqualify land even if purpose of agricultural use
is simply to carry the land until full speculative profits are
realized); Hausman v. Rudkin. 268 So. 2d 407, 409 (Fla. D. Ct. App.
1973) (intent of title holder and his desire for capital gain are
immaterial to application of agricultural zoning law; act looks to
the "physical activity conducted on the land") ; cf. Wolf Lake Camp
v. County of Itasca, 312 Minn. 424, 252 N.W.2d 261, 264 (1977)
("the test is what the land is devoted to, not what it can be
devoted to") (emphasis in original).
Sound policy also dictates a similar interpretation of the
FAA.

First, reliance on the motives and subjective intent of the
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landowner would cause incongruous and unjust results. For example,
suppose that two individuals own and operate similar dairy farms
in an urban area.

Suppose also that while one individual has no

plans to sell his dairy farm, it is well-known that the other
individual has grown tired of dairy farming and is merely waiting
for the opportune moment to sell the property for development.
Under the standard proposed by the County, one tract of land would
qualify for farmland assessment while the other tract would not,
even though the actual present use of the land is completely
identical.
Moreover, investment potential cannot be used as a basis for
denying greenbelt status since ownership of virtually any parcel
of land near an urban center is an investment, even if the land is
currently being farmed and the owner does not anticipate future
sale or development.

Qualification under the FAA ought not to

change depending on the subjective intent of the landowner or the
investment potential of the land. Fairness requires that similarly
used land be similarly treated under the statute.

Landowners must

also be able to rely on objective criteria for business planning
purposes.
Second, subjective intent provides an elusive standard.

For

example, an owner's subjective intent may be mixed or difficult to
ascertain.

The owner may be a corporation in which the different

shareholders or officers have differing intent. There may also be
multiple owners with entirely different plans.

The only viable

solution to these potential problems is to provide an objective
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standard—the actual present use of the land—to determine the
availability of preferential assessment under the FAA.
The County relies for its reading of the phrase "actively
devoted to agricultural use" on several cases which are either
readily distinguishable from the case at bar or which actually
support a position contrary to that of the County.

For example,

the County quotes at length from City of East Orange v. Township
of Livingston, 102 N.J. Super. 512, 246 A.2d 178 (N.J. Super. Ct.
Law 1968) aff'd, 54 N.J. 96, 253 A.2d 546 (1969), which held that
certain

municipally

owned

properties

did

not

qualify

for

agricultural assessment because the city used the land primarily
as a water source and only secondarily for agricultural purposes.
The court explained that when there are multiple uses of the
property, the property cannot be considered "actively devoted to
agricultural use" unless the predominant use of the property is
agricultural.

Id. at 191.

See, Mt. Hope Mining Co,, v. Township

of Rockawav. 8 N.J. Tax 570 (N.J. Tax Ct. 1986) (East Orange
establishes "dominant use" test for property subject to actual
multiple uses).
City of East Orange, however, does not support the proposition
that holding land for investment or future development can be the
dominant use, or even a "use" at all, for purposes of the FAA. In
the case of Township of Andover, the New Jersey Court of Appeals
distinguished City of East Orange as a multiple-use case and held
that certain lands were "actively devoted to agricultural use/' in
spite of the property owner's investment motives. The court found

-20-

that the only actual present use of the property was agricultural.
Township of Andover v. Kvmer, 356 A.2d at 421; cf. Urban Farms, 336
A.2d at 1360-61.

Therefore, the investment motive of an owner is

not considered a "use" for purposes of the FAA when the actual
present use of the land is agricultural.
The County also cites Loyal Order of Moose v. County Board of
Equalization, 657 P.2d 257 (Utah 1982), a case in which this Court
construed the Utah constitutional provision exempting from taxation
"[p]roperty owned by a nonprofit entity which is used exclusively
for religious, charitable or educational purposes."

Utah Const.

art. XIII, § 2(3). This Court held that when a non-charitable use
is so significant that it must be weighed against the charitable
use to determine which predominates, the non-charitable use is not
de minimus

and

the

charitable purposes.

property

is

Id. at 263.

not

"used

exclusively"

for

The County argues that the

phrase "actively devoted" should receive a similar construction and
that the predominant use of the Bell Mountain Property is real
estate development and speculation, not agriculture.
Loyal Order is, however, distinguishable from the present case
for several reasons, the most obvious of which is the fact that
Loval Order deals with an entirely different provision than the
case at bar.

As the County acknowledges, the phrase "used

exclusively for . . . charitable purposes" is more rigorous than
the phrase "actively devoted to agricultural use."
Brief at 12.
minimus

Petitioner's

While the phrase "actively devoted" allows non-de

(though secondary) uses, see, e.g., Byram Township v.
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Western World, Inc., Ill N.J. 222, 544 A.2d 37, 42 (1988) (primary
use); cf. Otis Lodge, Inc. v. Commissioner of Taxation, 295 Minn.
80, 206 N.W.2d 3, 7 (1972) ("the word 'devoted' means chiefly and
not wholly") , anything more than a de minimus use disqualifies
property from charitable exemption.

Loval Order, 657 P.2d at 263.

Most importantly, the non-charitable uses at issue in Loyal Order
were actual, physical uses of the subject property,
subjective intent or motives of the property owner.

not the

Id. at 2 59

(private liquor club, dinners and dances, weddings, and square
dance lessons).

The Loval Order case is therefore a multiple-use

case similar to City of East Orange and is distinguishable from the
case at bar.
The

County

cites

another

case

dealing

with

charitable

exemptions—Ruston Hospital, Inc. v. Rowe. 191 So. 2d 667 (La. Ct.
App. 1966)—for the proposition that "actively devoted" means that
the agricultural use of the land must be nearly exclusive.

In

Ruston, the court denied tax exempt status to Ruston Hospital
because, despite its avowed charitable purpose, the hospital was
not run on a charitable basis.

Id. at 667 (the hospital did not

admit charity patients and charged and collected fees even for
welfare patients).

The court stated that "neither the corporate

purposes indicated by a charter nor the non-profit nature of
organization . . . is controlling."

Id.

Rather, the court looked

at the actual use of the hospital to determine whether it was
exclusively devoted to charitable causes.

-22-

Ruston actually supports the position contrary to that taken
by the County.

As the court stated in Ruston, it is not the avowed

purpose or nature of the corporation that determines eligibility
for favorable tax treatment, it is the actual use of the property.
In the present case, the actual and exclusive use of the Property
is agricultural.

Bell Mountain's subjective intent or future plans

are not relevant for purposes of the FAA.
Finally, the County relies on a line of cases beginning with
Otis Lodge, Inc. v. Commissioner of Taxation, 295 Minn. SO,

206

N.W.2d 3 (1972), which upon analysis supports a position contrary
to that taken by the County.

In Otis Lodge, the court stated that

the term "devoted to" in the language of a Minnesota real property
tax preference "clearly means the use to which [the property] is
actually put, not the use or uses to which the property may be
put."

Id. at 7 (emphasis added).

In the case at bar, the County

quotes this language and suggests that real estate development and
speculation are the uses to which the Bell Mountain Property is
"actually put" and that therefore the Property is not "actively
devoted to agricultural use."

Petitioner's Brief at 14-15.

In

essence, the County asks this Court to hold that the actual use of
land for purposes of the FAA is determined, not by the actual,
physical activities occurring there, but rather by the subjective
motives and future intent of the landowner.
However, the plain meaning of the court's language in Otis
Lodge belies the County's position. When property is actually used
for agricultural activities, then the "use to which it is actually

-23-

put" is agricultural.

The fact that property may eventually be

developed can only be considered a "use to which the property may
be put."
In summary on this point, the standard guiding application cf
the FAA is an objective standard—the actual present use of the
property.

The fact that land is held for investment or that the

owner intends to develop the land when it becomes economically
feasible does not change the "use" of the land for purposes of the
FAA, when the actual present use of the land is agricultural.

Any

other construction would contravene the purposes of the FAA and
would be contrary to sound policy.
2.

The identity of the property owner and the owner's
principal source of income are not relevant for
purposes of the FAA.

The County emphasizes that Bell Mountain's principal business
and

principal

source

of

income

is

real

estate

development.

However, these claims are not relevant for purposes of the FAA.
The FAA focuses on the use of the land, not the identity of the
landowner: "All privately owned land in agricultural use which is
in compliance with the minimum requirements of the Act is eligible
for inclusion under the Act regardless of ownership."
at 12-13 (question 10) (emphasis added).

FAA Handbook

Since the Property is

used exclusively for raising cattle, it makes no difference that
Bell Mountain's principal business is real estate development.
See, e.g. , Shein v. Township of North Brunswick, 9 N.J. Tax 1 (N.J.
Tax Ct. 1986) (preferential farmland assessment contingent on use,
rather than on ownership); Nielsen v. Erickson, 272 N.W.2d 82, 86
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(S.D. 1978) (fact that owner has another occupation is irrelevant);
Supervisor of Assessments v. Alsop, 232 Md. 188, 192 A.2d 484, 485
(Md. Ct. App. 1963) (land qualified for agricultural assessment in
spite of owner's admission that he is not and never was a farmer).
Additionally, the claim that the Property is not "actively
devoted to agricultural use" because Bell Mountain's principal
source of income is real estate development has no relevancy under
the FAA.

The land is entitled to greenbelt status regardless of

its ownership or the landowner's principal source of income.

See

FAA Handbook at 12-13 (question 10) (all privately owned land in
agricultural use which is in compliance with minimum requirements
is eligible regardless of ownership); Nielsen, 272 N.W.2d at 86
("whether the owner's primary source of income is connected to the
land" not a relevant factor).

The FAA does not require that the

property owner be actively devoted to agriculture, only that the
land be "actively devoted to agricultural use."

The FAA says

nothing about the landowner's principal source of income.

As a

practical matter, the Legislature would not have made $1,000 in
average income the minimum requirement if a landowner's principal
source of income had to be agricultural.
Moreover, the County's reliance on W.R. Co. v. North Carolina
Property

Tax

Comm'n,

269 S.E.2d

636

(N.C. App.

denied, 276 S.E.2d 287 (N.C. 1981), is misplaced.
the

court

held

that

the

W.R.

Co. did

not

1980),

review

In that case,

qualify

for

North

Carolina's farmland property tax preference because only a small
fraction of its income was derived from agricultural activities.
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Similarly, the County argues that the Property should not qualify
under Utah's FAA because Bell Mountain's agricultural activities
are not its principal source of income.

However, the only reason

that the source of the corporation's income was relevant in w.R.
Co. was because the North Carolina statute explicitly provides that
only corporate landowners ''having as [their] principal business"
the commercial production of agricultural products qualify for the
preferential

assessment.

Id. at 639.

There

is no similar

requirement either explicit or implicit in Utah's FAA.
3.

The roll-back tax and separability provisions of the
FAA clearly demonstrate that the Utah Legislature
anticipated and provided for the eventual, gradual
development of lands on the greenbelt.

The provisions of the FAA clearly demonstrate that the Utah
Legislature anticipated and provided for the eventual, gradual
development of lands assessed under the FAA.
Section 59-5-87

Utah Code Ann.

(Supp. 1986) explicitly provides that property

owners may subdivide sections of their land and change the use of
such parcels without jeopardizing the FAA status of the remaining
land.

See also FAA Handbook at 14 (question 16) .

The fact that

Bell Mountain has in the past severed portions of its holdings for
development is thus permitted by the FAA and is immaterial to
determining

the qualifying

status of the remaining

Property.

Indeed, adoption of the County's argument would contravene the
policy established by Section 59-5-87.
If an owner decides to sever portions of his greenbelt lands,
then Utah Code Ann. §§ 59-5-89(3), -91 (1974 & Supp. 1986) provide
that the severed parcels are subject to a roll-back tax in the
-26-

amount equal to what would have been assessed on the property had
the land been given its full market value.

The roll-back tax was

adopted by the Legislature to ensure the payment of a fair property
tax on greenbelt lands that are later developed.

The roll-back

taxes can reach back as far as five years. Property Tax Regulation
No. 2, FAA Handbook at 8.

Therefore, if Bell Mountain should

decide to develop the Property in the future, it will pay the rollback taxes. There is no subsidy other than that sanctioned by the
Legislature.

See Urban Farms, 386 A.2d at 1361 ("problem of

landowners minimally farming the land to gain the tax advantage is
partially met by the roll-back tax provisions of the act, and we
can do no more than point out the problem to the legislature") ;
Andover. 356 A.2d at 421 (problem of potential misuses satisfied
by roll-back tax).
development

of

This reasonable handling

urban

greenbelt

lands

stands

of the gradual
in

contrast to

Petitioner's suggested construction, which would require landowners
to pay property taxes based on speculative future uses of the
Property rather than on the actual use of the land.
In addition, the gradual removal of lands from greenbelt
status promotes the orderly and optimum development of lands in the
State's urban centers.

The FAA provides for the payment of

rollback taxes on subdivided property as it becomes economically
feasible to develop the land and as the owner is therefore in a
position to pay the taxes.
(roll-back

tax

triggered

See Utah Code Ann. § 59-5-91 (1974)
by

change

from

agricultural use).

Otherwise, the land may be forced to sale or too quickly into
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development.

Seef e.g., Andover, 356 A.2d at 420 (New Jersey FAA

designed to encourage "the maintenance and preservation of open
space and the beauty of the country-side"); Galloway Township v.
Petkevis, 2 N.J. Tax 85 (N.J. Tax Ct. 1980) (same)•
C.

The Bell Mountain Lands Qualify for Greenbelt
Status Even if the Phrase "Actively Devoted to
Agricultural
Use" Requires a Level of
Agricultural Activity That Is Reasonably
Proportional to the Size and Characteristics
of the Land*

The County asserts that Bell Mountain's agricultural use of
the Property is "nominal" and that the Property therefore does not
qualify as land "actively devoted to agricultural use." The County
also argues that sizable portions of the Property are not wellsuited to agricultural use and claims that those parts should
therefore be excluded from greenbelt status.
The Property qualifies, however, for greenbelt status even if
the FAA were construed to require the agricultural use to be
reasonably proportional to the size and characteristics of the land
and even though sizable portions of the Property were ill-suited
to agricultural use.

First, the Bell Mountain Property does not

provide disproportionate grazing area for six to twelve head of
cattle. The uncontroverted evidence demonstrates that the Property
cannot sustain more cattle than Bell Mountain annually raises. T.
at 44.

Indeed, Bell Mountain must supplement the natural water

sources and forage with hay and city water.

T. at 40; R. at 114

(Exhibit 9), 122. The County offers no evidence that the Property
could support more cattle.

In addition, it is irrelevant for

purposes of the FAA that the land could be used more efficiently
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for other agricultural or non-agricultural uses.

FAA Handbook at

19 (question 42). The Legislature could have required a level of
agricultural activity other than that needed to produce and average
of $1,000 annual gross income, but it has chosen not to do so. See
Utah Code Ann. §§ 59-5-87, -89 (Supp. 1986)10; cL. Del. Code Ann.
Tit. 9 § 8333 (Supp. 1988) (amending the income requirement from
$500 to $10,000 per year).
Second, non-productive lands such as hillsides and gullies are
included in the greenbelt, even if those portions are sizable. In
Township of Andover, the New Jersey Court of Appeals held that an
entire 210-acre tract of land qualified for farmland assessment
even though at least 100 acres of the tract could not be used for
agriculture because it was "wooded or swampy or consisted of rocky
terrain, with no evidence of cultivation." Township of Andover v.
Kymer, 356 A.2d at 419.

The court explained that land "having a

marginal value for agricultural or horticultural use may also be
given such tax advantage, as long as it is part of, appurtenant to,
or reasonably required for the purpose of maintaining, the land
actually devoted to farm use, particularly where it has been part
of the farm for a number of years."
Jersey provision

Id. at 420 (construing a New

identical to Utah Code Ann. Section 59-5-93

(1974)), (emphasis added).
The uncontested

facts demonstrate that the Bell Mountain

Property satisfies the test announced in Andover. For example, the

In 1975, the Legislature increased the amount from $2 50
to $1000. Compiler's Notes, Utah Code Ann. § 59-5-87 (Supp. 1986).
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Bell Mountain cattle remain on Parcel D most of the time.
11.

Parts of Parcel F are not excessively steep and are covered

with grass, and the cattle have been known to graze there.
11.

T. at

T. at

A stream of water runs through Parcel J, at which the cattle

water.

T. at 11.

The other parcels are either part of, or

appurtenant to, the land devoted to agricultural activities and
have historically been considered part of the same tract.
10 (the seven parcels are one physical unit).
a long history of agricultural use.
addition,

the

FAA

Handbook

T. at

The land also has

T. at 11-12, 50-51.

explains

that

"[l]and

In

which

is

classified as "non-agricultural" or "non-productive" . . .

is

considered as part of the total area to be included under the FAA."
FAA Handbook at 18 (question 38). For these reasons, the entire
431.41 acre tract qualifies for agricultural assessment under the
FAA.

It strains equity to suggest that large, undevelopable

portions of the tract must be removed from greenbelt status because
they are not prime agricultural land, particularly when the Board
of Equalization has determined that the valuation on those portions
has been grossly overstated.

T. at 43.

Finally, to the extent that Utah Code Ann. Section 59-5-39
(Supp.

1986)

calls

for a discretionary

judgment

as to *hat

intensity of activity satisfies the "actively devoted" language,
the Tax Commission has made that judgment.
specifically

held

that

"[t]he

income

The Tax Commission

requirement,

the

size

requirement and the actively devoted requirement are met in that
the cattle were grazed on the property for the two years in
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question 1985 and 1986."

R. at 12.

If this Court holds that

Section 59-5-89 requires such a discretionary judgment, then the
Tax Commission

properly made that judgment

in favor of Bell

Mountain based on the uncontradicted evidence presented by Bell
Mountain at the Tax Commission hearing.
In summary on this point, the Bell Mountain Property satisfies
the test prescribed by the Utah Legislature for determining whether
land

is "actively devoted to agricultural use" and therefore

qualifies for assessment as farmland under the FAA.
parts of the Property may be held
development

is

immaterial

to

the

The fact that

for investment or future
determination

of

FAA

qualification. The standard is the actual present use of the land.
Moreover, the Property qualifies for farmland assessment even if
the FAA requires the agricultural use to be reasonably proportional
to the size and characteristics of the land.

Although the County

may be unsatisfied with the policy choices that have been made by
the Legislature,

Bell Mountain

respectfully

submits that its

complaints should properly be lodged there and not before this
Court.

See Urban Farms, 386 A.2d at 1361 ("We can do no more than

point out [potential] problem[s] to the Legislature for further
study); Andover, 356 A.2d at 421 (same); cf. Nielsen, 272 N.W.2d
at 86 (the Legislature sets the criteria for farmland assessment
and assessors cannot add thereto).
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POINT II
THE INCOME RECEIVED BY BELL MOUNTAIN FROM ITS
SALES OF BEEF CATTLE CLEARLY SATISFIES THE
GROSS INCOME REQUIREMENTS OF UTAH CODE ANN.
§ 59-5-89 AND TAX REGULATION NUMBER NINE.
The County argues that the Tax Commission erred in reaffirming
the greenbelt status of the Property because Bell Mountain did not
receive the statutory minimum of $1,000 in annual gross income from
agricultural activities in 1985.
purchases of beef

The County also claims that

for later delivery by shareholders

of the

corporation cannot satisfy the requirement of Tax Regulation Nunber
Nine that the income be received from arms-length transactions.
Nevertheless, the Tax Commission correctly concluded that Bell
Mountain has satisfied the income requirements of the FAA and Tax
Regulation Number Nine.
A.

The Bell Mountain Property Had $1,000 in Gross
Income During 1985.

Bell Mountain accrued and reported on its 1984-85 income tax
return farm income in the amount of $1,000.
31.

T. at 16; R. at 3 0-

The income resulted from the purchase of two beef cattle by

shareholders of Bell Mountain for later delivery when the cattle
were ready for slaughter.

The County claims, however, that this

income does not satisfy the minimum

requirements

of the FAA

because, among other reasons, the $1,000 was only accrued on Bell
Mountain's books and was not actually received until 1986.
Bell Mountain in fact had $1,000 in annual gross income from
the Property for purposes of the minimum income requirements of the
FAA.

Bell Mountain is an accrual-based taxpayer.
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T. at 18.

For

state tax purposes, a corporation must use the same method cf
accounting as it uses for its federal taxes•
§

59-7-118(2)(a)(i)

(1987).

Under

the

See Utah Code Ann.
accrual

method

of

accounting, items are included in gross income whether or not
payment has actually been received so long as the income has been
earned.

W. Klein, B. Bittker, & L. Stone, Federal Income Taxation

55-56, 411 (7th ed. 1987).
In this case, Horman and Johnson purchased two beef cattle on
September 30, 1985, accounts receivable were executed on the books
of Bell Mountain for the purchase amount, and Bell Mountain gave
Horman and Johnson a receipt evidencing the purchase.

T. at 13,

17-18; R. at 38. At that time, a sale took place and Bell Mountain
earned the income.

If the price of beef would have gone up, Bell

Mountain would not have been entitled to any more income.

If the

price of beef would have gone down, then Horman and Johnson would
not have been entitled to any more beef. T. at 31. Bell Mountain
reported this income on its 1985 income tax return.

T. at 17; R.

at 31. Therefore, the Property on which the cattle were grazed had
gross income of $1,000 in satisfaction of Sections 59-5-87 and 595-89.
Moreover, the FAA requires only that the gross sales from
agricultural products average $1,000 per year during the two years
prior to the tax year.

The relevant part of Utah Code Ann.

§ 59-5-89 reads:
Land which is actively devoted to agricultural
use is eligible . . . each year it meets the
following qualifications:
(1) . . .
-33-

(2) The area of land is not less than five
contiguous acres . . . , and when the gross
sales of agricultural products produced thereon
. . . have averaged at least $1000 per year
. . . during the two year period immediately
preceding the tax year in issue•
(Emphasis added) . Even if one were to accept the argument that the
correct amount of income had not been received in tax year 1935,
it is undisputed that the average for all years that the Property
has been under the FAA, not just the immediately prior two years,
has well exceeded $1,000 per year:
1982-83
1983-84
1984-85
1985-86
R. at 35-46; T. at 16-19.

$2,025.00
3,565.46
1,000.00
4,232.61
One must assume that the purpose of

providing for "average" income is to allow for just the kind cf
situation that occurred on the Property in 1985.

The level cf

production on the Property was consistent with all prior years, but
due to circumstances beyond the control of Bell Mountain, the
income was not received in 1985. Nevertheless, the average income
over the required years more than satisfied the requirements of the
statute.
B.

Even if Bell Mountain Is Deemed Not to Have
Received $1,000 in Income During the 1984-85
Season, the Income Requirement Should Be and
Has Been Waived Under Utah Code Ann. 5 59-5-87
(SUDP. 1986) Because the Late Delivery of the
Beef Was Not the Corporation's Fault.

The FAA explicitly provides that the Tax Commission can waive
the income requirement of Utah Code Ann. Section 59-5-87 (Supp.
1986) as long as the failure to receive the income is not the fault
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of the property owner.

Section 59-5-87 also casts light on the

meaning of the term "fault" for purposes of the waiver provisions.
That section provides that "fault" as used in the FAA does not
include things such as the intentional planting of crops or trees
which will not produce income during the year because the crops or
trees are not yet mature. If this Court holds that the earning and
accrual of $1,000 of income does not satisfy Section 58-5-87, then
the income waiver provisions apply fully in this case.
The failure to actually receive income during the 1984-35
growing season (including the $1,000 in income from the sale on
September 30, 1989) was not the fault of Bell Mountain.

Bell

Mountain did not cut, wrap, and deliver the beef and actually
receive payment until the first part of January, 1986, only because
the cattle were not yet mature and ready for slaughter. The cattle
were slaughtered as soon as practicable at the end of 198 5 after
the Christmas holiday.

T. at 20, 29.

These facts, coupled with

the consistent pattern of cattle operations established by Bell
Mountain, demonstrate that it was not the fault of the corporation
that the income was not actually received until 1986.
The Tax Commission heard the evidence and concluded that the
income requirement had been met because Bell Mountain had received
income in excess of $2,000 between December of 1985 and January of
1986.

R. at 12 ("income in excess of $2,000 was received and

corroborated as being from a viable source").

Therefore, it was

the judgment of the Tax Commission that Bell Mountain had satisfied
the income requirements of the FAA.
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If this Court concludes that

Bell Mountain did not meet the income requirement of Utah Code Ann.
Section 59-5-89, then that requirement should be deemed to have
been appropriately waived by the Tax Commission under authority of
Utah Code Ann- § 59-5-87(3).
C.

The Various Purchases of Bell Mountain Beef by
Shareholders of the Corporation and Other Third
Parties
Were
Bona
Fide,
Arms-length
Transactions in Compliance with Tax Commission
Regulation Number Nine.

Tax Regulation Number Nine provides that, for purposes of the
income requirements of the FAA, income must be tax reportable and
result from sales made at arms-length.

FAA Handbook at 10. There

is no question that the income received by Bell Mountain from its
cattle operations on the Property is tax reportable.

R. at 26-33.

However, the regulations do not define the term "arms-length."
Bell

Mountain

respectfully

submits

that

the

standards

governing arms-length transactions between a corporation and its
shareholders

are

the

same

standards

as

fiduciary duties of corporate officers.

those

governing

the

In Branch v. Western

Factors, Inc. . 28 Utah 2d 361, 502 P.2d 570 (1972), this Court held
that officers of a corporation must deal in their personal dealings
with the corporation in good faith and with fairness.

Id. at 571.

Utah Code Ann. § 22-1-1 (1984) states that ''[a] thing is done in
'good faith' when it is in fact done honestly, whether it is done
negligently or not."

Thus, if a corporate officer acts honestly

and in fairness in a purchase from the corporation, then that sale
has been made at arms-length for purposes of Tax Regulation Number
Nine.
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The

County

suggests

several

standards

for

arms-length

transactions within the meaning of Tax Regulation Number Nine, one
of which is inconsistent with the holdings of this Court, and one
of which is not inconsistent with the standard suggested by Bell
Mountain.

First, the County cites Creme Manufacturing Co., Inc.

v. United States, 492 F.2d 515 (5th Cir. 1974), for the proposition
that arms-length transactions must be made between parties with
adverse economic interests, such that each party must be able to
distinguish and to choose his own interest over that of the other
parties. However, in Runswick v. Floor, 116 Utah 91, 208 P. 2d 948
(1949), this Court stated that "so long as corporate officers act
fairly and in good faith, they are not precluded from dealing or
contracting with the corporation merely because they are its
officers." Id. at 951. Under the standard suggested by the County,
corporate officers would be per se disqualified from dealing with
the corporation because of their fiduciary obligation to act in the
corporation's best interest.

Therefore, the Creme Manufacturing

standard should be rejected.
The other standard suggested by the County is that an arm's
length transaction is one "which compares favorably with the usual
course of action taken in the conduct of business with the trade
generally." Marcum v. Kentucky & Indiana Terminal Railrd Co., 363
S.W.2d 98, 100 (Ky Ct. App. 1962).

This standard is consistent

with a standard requiring honesty and fairness.
Under the standards suggested by the holdings of this Court,
the sales of beef to two shareholders of Bell Mountain were made
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at arms length.

The sales were made in an honest effort to comply

with the income requirements of the FAA.

No evidence suggests that

Horman and Johnson were trying to gain any undue advantage frcr
the corporation.

In addition, the beef sales to Horman and Johnson

were fair because they were made at or near the market price.
at 36-38, R. at 36, 53-54.

T.

The only reason for the lower price

that Horman and Johnson paid for the beef purchased in September
of 1985 is that the sale took place several months in advance of
slaughter, before the weight at which the cattle would
dress out was known.

T. at 36.

finally

Moreover, Bell Mountain gave

Horman and Johnson a receipt for the purchase, accounts receivable
were set up in each of their names for the purchase price, and the
risk of loss was passed to the principals of the corporation for
their purchase of the two beef cattle.

T. at 18, 3 0-31.

and Johnson later paid their accounts in full.

Horman

Also, the average

price paid by Horman and Johnson for all of their purchases of Bell
Mountain beef was $1.15 per pound, which is very near the then
prevailing market price of $1.20 per pound.

T. at 25-26; 36-38;

R. at 36, 53-54.
Bell Mountain's other beef sales also had all the indicia of
bona-fide, honest, arms-length sales.

The sales were fair because

they were made at or near the market price.
R. at 36, 53-54.

T. at 2 5-2 6; 3 6-3 8;

Bell Mountain made an honest effort to determine

the average beef prices of local butchers.

T. at 27.

The fact

that some beef may have been sold to acquaintances of Bell Mountain
employees

slightly

below

the prevailing
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market

price

of

area

butchers is not inconsistent with the normal practices of most
retailers and the sale of produce directly from the growers. The
beef

sales

were

not

coincidental

since

Bell

Mountain

has

established a consistent pattern of profitable beef sales from its
cattle operations. Moreover, Bell Mountain delivered the beef, and
the purchasers paid in full for the beef they obtained.
46.

R. at 3 5-

No court has ever held that a sale is not made at arms-length

merely because the seller knows the purchaser.
Petitioner also suggests that the income received by Bell
Mountain in the September, 30, 1985, sale to Horman and Johnson is
not qualifying income because Horman and Johnson are stockholders
in the corporation.

Petitioner invokes language from the FAA

Handbook suggesting that the property owners cannot count the value
of agricultural products consumed by themselves and their families
to satisfy the income requirements of the FAA.
at 13 (question 14) .

See FAA Handbook

However, there is no question that Bell

Mountain is an entity separate from Horman and Johnson. Their beef
purchases were bona-fide, fair transactions evidenced by all of the
normal sales indicia.
value

of

products

Bell Mountain did not merely report "the

consumed

by

the

owner

and

his

family."

Therefore, it is qualifying income.
In summary, the income received by Bell Mountain corporation
from its beef sales satisfies the income requirements of Utah Code
Ann. § 59-5-89 (Supp. 1986) and Tax Regulation Number Nine.

Bell

Mountain received and reported sufficient income from honest and
fair transactions in a consistent pattern of deliberate cattle
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operations.

If Bell Mountain is not deemed to have received $1,000

in gross income for 1985, then the uncontroverted evidence suggests
that

it was

not the

fault of the corporation

and

the

income

requirement was properly and appropriately waived,
CONCLUSION
For all of the foregoing reasons, Respondent Bell Mountain
Corporation respectfully submits that the decision of the Utah
State Tax Commission should be affirmed.
RESPECTFULLY SUBMITTED this £& ^ d a y of June, 1989.
KIMBALL, PARR, CROCKETT & WADDOUPS

.ark Waddoups
Attorneys for Respondent in
Intervention, Bell Mountain
Corporation
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BEFORE THE STATE TAX COMMISSION OF UTAH

BELL MOUNTAIN CORPORATION,
Petitioner,
v.

INFORMAL DECISION

COUNTY BOARD OF EQUALIZATION
SALT LAKI COUNTY,
STATE OF UTAH,

Appeal Ncs. 87 0477
through 87 0483
Serial Nos. See Attachment

Respondent.

)

STATEMENT OF CASE
This matter came before the Utah State Tax Commission
on August 27, 1987.

The appeal is on seven contiguous parcels

of ground containing 431.41 acres which is owned by Bell
Mountain Corporation and which had been assessed as
agricultural use prior to 1986.

In 1986 Salt Lake County

denied the agricultural use status, assessed the property at
market value and applied the roll back tax.
Joe Pacheco, Commissioner, and David J. Angerhofer,
Hearing Officer, heard the matter for the Utah State Tax
Commission.

Mr. Charles H. Horman, President, represented Bell

Mountain Corporation.

Mr. Karl Hendrickson, Deputy County

Attorney, represented the Respondent.

Appeal No. 87 0'

through 87 0483

The subject property consists of seven contiguous
parcels containing 431.41 acres.

A portion of the property is

adjacent to the Pepperwood development and a portion at the
upper end of Pepperwood is bordered by a national forest and is
steep terrain.

Both parties have stated that valuation is not

the issue in this hearing but whether the property qualifies to
be taxed under the Farmland Assessment Act of 1969 (FAA).
Prior to 1986 Salt Lake County had assessed the
property under the Farmland Assessment Act of 1969 (FAA) as
Agricultural Use.

In 1986 the county denied Agricultural Use

status on the basis that there was no Agricultural use of the
property.

The Respondent stated that some of the property was

extremely steep hillside and cattle could not graze there.
Portions of the ground which were not fenced were located next
to fully developed landscaped property in the Pepperwood
development.

The Respondent stated that some of the property

was without water, and one parcel had evidence of development
work taking place to which the Petitioner agreed should be
taken off che greenbelt status.

In addition Respondent

presented evidence that for 1986 Bell Mountain Corporation did
not qualify because it did not meet the income requirement as
required by Utah Code Ann. § 59-2-503(1)(b) 1953.

Respondent

argued that the sale of two cows for $500.00 each to two
principals of the company were coincidental sales and did not
qualify the income as gross income from agricultural use.
Petitioner argued that the subject property does
comply with the requirements of the Farmland Assessment Act of
2

Appeal No. 87 04

through 87 0483

1969 (FAA) and has since the time of the original application.
The status of the property has not changed and continues to
retain the original use without change even though property
surrounding the Petitioner's property has been developed.
Petitioner pointed out that the FAA does not require
that grazing property be fenced and that some of the property
even though non productive can be considered as part of the
total area to be included under the FAA.

Petitioner also

pointed out that the cattle were rotated throughout the parcels
and that water was brought into those locations where there was
no flowing stream.
Petitioner argues that the issue of income from
agricultural use is the only issue.

The Petitioner indicated

that they had information for the years 1984, 1985, and 1986
that supports income of $1,000.00 or more for each of these
years that the property was on greenbelt.

For the fiscal year

1985 the Petitioner provided written evidence of $1,000.00 of
gross income.
FINDINGS
1.

Section 59-2-503 states in part:
(1) For general property tax purposes, the value of
land under this part is the value which the land has
for agricultural use if the land:
(a) is not less than five contiguous acres in
area, except where devoted to agricultural use in
conjuction with other eligible acreage or as provided
under Subsection (3);
(b) has a gross income from agricultural use,
not including rental income, of at least $1000 per
year;
(c) is actively devoted to agricultural use; and
(d) has been devoted to agricultural use for at
least two successive years immediately preceding the
tax year in issue.
3

Appeal No. 87 04
2.

through 87 0483

Related Rules and Interpretations of the Utah State Tax

Commission relating to the Farmland Assessment Act provide that
the land covered under the act may be contiguous even though
severed by a public roadway, do not require that the land be
fenced, that water need be present on the land nor that land
which is classified as non-agricultural or non-productive can
be considered as part of the total area, so long as the land
meet the minimum requirements of the Farmland Assessment Act of
1969.
3.

Petitioner presented evidence that $1000 was received in

1985.

$500 each from two principals of the company on

September 30, 1985 for the purchase of two cows.

However, the

Tax Commission is not convinced that the sale of two cows at
$500 each from the company to two principals of the company was
an arm's length transaction representing the market value of
the cows.

Although the receipt for the sale of the cows

indicates that Petitioner received $1000 (coincidentally the
exact amount needed for the FAA), the receipt does not specify,
nor did the Petitioner otherwise indicate the price per pound
for the cows, the weight of the cows, or what the market price
per pound for cows was in 1985.
DECISION AND ORDER
It is the decision and order of the Utah State Tax
Commission that the subject property is not eligible for
assessment and taxation under the Farmland Assessment Act of
1969 because it fails to meet the minimum requirements of the
act for the year 1986.
4

Appeal No. 87 0<

through 87 0483

The Commission agrees with the argument presented by
the Respondent that the sale of agricultural product to the
principals of the company does not qualify the income as gross
income from agricultural use because the sales were
coincidental and not arm's length sales from agricultural use
of the land.
DATED this

/ 7 ^ day of J^fi^/rAjujJ

, 1987.

BY ORDER OF THE STATE TAX COMMISSION OF UTAH.

R.H. Hansen
Chairman

G. Blaine Davis
Commissioner

'Joe B. Pacheco
Commissioner

NOTICE: You have 30 days after the date on the Mailing
Certificate to request a Formal Hearing.
JBP/dft/5107w

5

Appeal No. 87 04

through 87 0483

MAILING CERTIFICATE
I hereby certify that I mailed a copy of the foregoing
Decision to the following:
Bell Mountain Corporation
c/o Charles H. Hormcn
1760 South State
Salt Lake City, UT
84111
Bill Thomas Peters
Special Deputy Attorney
9 Exchange Place, Suite 1000
Salt Lake City, UT
84111
Karl
Salt
2001
Salt

Hendrickson
Lake County Deputy Attorney
South State, S3600
Lake City, UT
84108

Larry Butterfield
Salt Lake County Assessor
2001 South State, #N2300
Salt Lake City, UT
84190
Mike
Salt
2001
Salt

Reed
Lake County Auditor
South State, #N2200
Lake City, UT
84190-1100

Mark Johnson
Tax Administrator
2001 South State, KN-4100
Salt Lake City, UT
84190-3000
DATED t h i s

IX&1

day of ftO^Myryu/jiUjJ

ecretary

, 1987.

Fa^A—

Appeal No. 87 04

through 87 0483

Attachment
Appeal Nos. 87 0477 through 87 0483
Plat
Identification
F

Appeal No.
87-0477

Serial No.
28-13-300-003

Acres
200.

E

87-0478

28-14-226-001

10.

G

87-0479

28-14-226-004

26.66

C

87-0480

28-14-376-003

46.41

I

87-0481

28-22-253-014

7.53

D

87-0482

28-22-277-001

27.29

J

87-0483

28-23-151-005

113.52
431.41
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BEFORE THE UTAH STATE TAX COMMISSION

BELL MOUNTAIN CORPORATION,
Petitioner,
v.
COUNTY BOARD OF EQUALIZATION OF
SALT LAKE COUNTY,
STATE OF UTAH,
Respondent.

FINDINGS OF FACTS
CONCLUSIONS OF LAW
AND FINAL DECISION
Appeal Nos. 87-0477
thru 87-0483
Serial No. (see attachment)

STATEMENT OF CASE
This matter came before the Utah State Tax Commission for
a formal hearing on February 18, 1988.

Commissioners G. Blaine

Davis and Joe B. Pacheco heard the matter.

Clark Waddoups and

Charles Harmon appeared representing the Petitioner.

Karl

Hendrickson appeared representing the Respondent.
The Petitioners requested that the informal decision of
the Utah State Tax Commission be overturned on the issue of the
greenbelt exemption for the subject property for the tax years in
question citing the elements of the greenbelt exemption and
representing that those elements have been met.
argues that they have not been met.

The Respondent

Appeal No. 87-0477 thru 0483
FINDINGS OF FACT
1.

The tax in question is property tax.

2.

The year in question is 1986.

3.

The property consists of seven parcels containing

approximately 431.41 acres.
4.

During the period of December 1985 and January 1986,

cattle were sold that had been grazed and fed on the subject
property for the total sum of $2,413.99.
CONCLUSIONS OF LAW
Utah Code, Ann. § 59-2-503 provides criteria for the
application of the exemption to the subject property.

That

criteria is that the ground must be in excess of five acres and
have $1,000 or more of income from agricultural use per year, to
be actively devoted to agricultural use and devoted to agricultural use for at least two successive years preceding the tax year
in question.
DISCUSSION
The Tax Commission finds that the criteria established in
the Utah Code, Ann. § 63-9-503 are met by the Petitioner.

The

income requirement, the size requirement and the actively devoted
requirement are met in that the cattle were grazed on the property
for the two years in question 1985 and 1986.

Income in excess of

$2,000 was received and corroborated as being from a viable source.
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Appeal No. 87-0477 thru 0483
DECISION AND ORDER

Therefore, it is the order of the Utah State Tax Commission that
the County Auditor of Salt Lake County adjust its records to
reflect the Greenbelt Exemption on the subject property for the
tax year 1986.

DATED this 3 l ^

Q^^T^/r^

day of

1988

BYpRDER OF THE UTAH STATE TAX COMMISSION.

G. Blaine Davis
Commissioner
(Dissenting Opinion)

foe B. Pacheco
Commissioner

NOTICE: You have
to file a request
the date of final
judicial review.

ten (10) days after the date of the final order
for reconsideration or thirty (30) days after
order to file in Supreme Court a petition for
Utah Code Ann. §§ 63-46b-13(1), 63-46b-14(2)(a)

JEH/jfd/6717w
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G. Blaine Davis (I dissent).

Utah Code, Ann. § 59-5-87 1953 as amended, provides for
certain land to be taxed on the value which such land has for
agricultural use, and one of the primary requirements is that the
land be "actively devoted to agricultural use."

Utah Code, Ann

§ 59-5-89, 1953 as amended, also limits the special valuation to
"land which is actively devoted to agricultural use". Utah Code,
Ann. § 59-5-88, 1953 as amended, provides in part "that land shall
be deemed to be in agricultural use when devoted to the raising of
plants and animals useful to man, including but not limited to,"
certain crop and livestock activities.
In this case, the subject property consists of
approximately 431 acres of mountainside property on the southeast
bench of Salt Lake County.

It is surrounded by residential

developments with some of the most exclusive homes in the Salt
Lake valley.

It is very near to Hidden Valley Country Club and a

new wide asphalt road with curb and gutter has recently been
constructed through the property to handle the needs of the
residents of the area.

The property is mostly covered with scrub

oak and has not been plowed or otherwise cultivated.

A portion of

the property is fenced, but another portion is unfenced, and if
any animals were grazed on the unfenced portion they would be free
to rokm into the yards of the exclusive homes in the area.

The

shareholders of the Petitioner are members of the Harmon family
which has been responsible for some of the premier real estate
developments in the Salt Lake valley.
-4-
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The shareholders of the corporation are not dependent to
any extent on the agricultural income from this property for their
livelihood.

During the course of the proceeding, several acres

were split off and subdivided into exclusive residential building
lots.

Petitioner acknowledged that those developed acres no

longer qualified for "greenbelt" and the rollback taxes were paid
on those acres.
The only agricultural use of the property has been the
grazing of between six and twelve head of cattle which are usually
slaughtered within less than one year after they are acquired.
During 1985 the only agricultural income received by Petitioner
was a bookkeeping entry made on the books of the corporation for
the sale of two cows to officers of the corporation for $500 each
or exactly $1,000.

The sales were allegedly booked on September

30, 1985, which was the close of the corporation's fiscal year.
The corporation had no other agricultural income for the remainder
of 1985, but it did have additional cash agricultural sales of
slightly over $2,000 in January 1986 to friends of the officers
and directors.

None of the sales were arms-length transactions

and all sales were made at below the regular market price.

Thus,

the corporation had gone at least fifteen months (October 1984 to
December 1985) without any cash income from agricultural
activities.
The taxes on the property as assessed by Salt Lake County
would be more than $100,000, whereas under the greenbelt
provisions the taxes are very minimal.
-5-
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petition saves Petitioner more than $100,000 per year, and thus
costs the County over $100,000 per year.

This amount must be

added to the tax bills of other taxpayers if the County is to have
sufficient revenues to cover its expenses.

Therefore, the net

effect of placing this property on Greenbelt is to require the
taxpayers of Salt Lake County to subsidize the real estate
investments of Bell Mountain Corporation by $100,000 per year.
The only public benefit is that six to twelve cattle per year have
a place to graze.

The taxpayers of Salt Lake County subsidize

Bell Mountain Corporation between $8,333 and $16,667 for each cow
that grazes on the property.

That is expensive

beef.

It is

wrong to permit it.
No Utah court cases have interpreted the statutory
language of actively devoted to agricultural use.

Webster's Ninth

Collegiate Dictionary defines devoted to as "to commit by solemn
act," or "to give over or direct to a cause, enterprise or
activity."

It lists the words dedicate and consecrate as synonyms

and then indicates that "dedicate implies solemn and exclusive
devotion to a sacred or serious use or purpose."

Therefore, I

believe that by using the terms "actively devoted to agricultural
use", the Legislature intended that the land must be used nearly
exclusively for agricultural purposes to be eligible for this
special agricultural valuation.

Of course, de minimis

nonagricultural use should not disqualify property from Greenbelt
valuation.
However, the nonagricultural use of the land in question
is much more than de minimis; in fact, in my opinion, the land is
-6-
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actively devoted to being held for investment and for future
development into subdivisions; the agricultural use of the
property is de minimis or an incidental use when compared to its
primary or exclusive investment and future residential use.

The

agricultural income developed from 431 acres for the year is
extremely small.
While the land may have other de minimis uses, the words
"actively devoted to agricultural use11 means that the primary,
dominant and nearly exclusive use must be agricultural.
in this case fails the test.

The land

The agricultural use is only a

de minimis use or at most just a secondary use.
The imposition of a requirement that the agricultural use
of property must be the primary dominant or nearly exclusive use
of the property to be actively devoted to agricultural use is
consistent with court interpretations of the term "devoted to".
Rushton Hospital, Inc. vs Riser, 191 Southern 2nd 665; Otis Lodge,
Inc. vs Commissioner of Taxation, 206 Northwestern 2nd 3; Wolf
Lake Camp, Inc. vs County of Itasca, 252 Northwest 2nd 261; and,
City of East Orange vs Township of Livingston, 246 Atlantic Second
178.
In the case of Rushton Hospital, Inc., vs. Riser, 191 So.
2d 665, the Louisiana Constitution exempted from taxation "places
devoted to charitable undertakings."

The Louisiana Court of

Appeal held that it was the use of the property that constituted
the test, and the term "devoted to" connotates
dedication.

a setting apart, a

Based upon the constitutional requirement of "devoted

to" the Court held that:
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M

There must be evidence which establishes
the fact that the operation and use of the
undertaking is devoted exclusively to the
performance of charitable acts." (Emphasis
added).
In the case of Otis Lodge. Inc. v. Commissioner of
Taxation. 206 N.W. 2d 3. the Minnesota Supreme Court dealt with
statute that taxed property at a lower rate (Class 3) if it was
"devoted to temporary and seasonal residential occupancy for
recreational purposes."

The court therein, at page 7, states:

Perhaps some attention should be given to
the use of the word "devoted" in the phrase
we are interpreting. Does it mean, as used
here, given "wholly and completely" or
"chiefly" to "seasonal residential occupancy
for recreational purposes"? Suppose the
owner of a non-commercial cottage uses it
between seasons for a few weekends to "get
away from it all" and noi because of any
particular recreational activity that could
be termed seasonal. Should this minimum use
be grounds for denying that owner's real
estate a class 3 status? We think that the
word "devoted" means chiefly and not wholly
because we don't think the legislature
intended an absurd result. Furthermore, the
phrase "devoted to" clearly means the use to
which it is actually put, not the use or
uses to which the property may be put.
(Emphasis added).
In another Minnesota case involving the same statute th
was involved in the Otis Lodge case, supra, Wolf Lake Camp, Inc.
v. County of Itasca 252 N.W. 2d 261, the Minnesota Supreme Court
held that under the statute using the term "devoted to" "the
actual use of the real property must be chiefly for" the use to
which it must be devoted under the statute.
The most comparable case is City of East Orange v.
Township of Livingston. 246 A. 2d 178. where the Superior Court:
New Jersey was faced with a Farmland Assessment statute nearly
-8-
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identical to the Utah statute.

The New Jersey statutes were part

of their Farmland Assessment Act of 1964, and provided as follows:
"For general property tax purposes, the
value of land, not less than 5 acres in
area, which is actively devoted to
agricultural or horticultural use which has
been so devoted for at least the 2
successive years immediately preceding the
tax year in issue, shall, on application of
the owner and approval thereof as
hereinafter provided, be that value which
such land has for agricultural or
horticultural use. "N.J.S.A. 54:4-23.2
(Emphasis added).
M

Land shall be deemed to be in agricultural
use when devoted to the production for sale
of plants and animals useful to man
including but not limited to: forages and
sod crops; grains and feed crops; dairy
animals and dairy products; poultry and
poultry products; livestock, including beef
cattle, sheep, swine, horses, ponies, mules
or goats, including the breeding and grazing
of any or all of such animals; bees and
apiary products; fur animals; trees and
forest products; or when devoted to and
meeting the requirements and qualifications
for payments or other compensation pursuant
to a soil conservation program under an
agreement with an agency of the Federal
Government." N.J.S.A. 54:4-23.3
Land shall be deemed to be actively devoted
to agricultural or horticultural use when
the gross sales of agricultural cr
horticultural products produced thereon
together with any payments received under a
soil conservation program have averaged at
least $500.00 per year during the 2-year
period immediately preceding the tax year in
issue, or there is clear evidence of
anticipated yearly gross sales and such
payments amounting to at least $500.00
within a reasonable period of time."
N.J.S.A. 54:4-23.5
-9-
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The land in question in that case was used primarily as a
Water Reserve and secondarily as agricultural property.

The

contention of the property owner was :
The Water Reserve is said to be "in
agricultural use" within the meaning of the
act because it consists of pastureland and
is used for the growing and sale of hay,
timber and cordwood from which East Orange
derives an annual income in excess of the
statutory minimum. It also is asserted
tangentially that the Water Reserve is
entitled to farmland assessment because it
is under a federal soil conservation program.
The Court therein stated that:
"The purpose of [The Farmland Assessment Act
of 1964] was to counter the adverse impact
of property taxation upon agriculture and to
provide farmers with some measure of tax
relief."
Further, at page 189-190:
It was apparent that the main objective of
the proposed amendment was to enable and
encourage farmers to continue to farm their
land in the face of dwindling farm incomes
and mounting costs, not the least of which
was sharply increasing real estate taxes.
Senate Committee on Revision and Amendment
of Laws, Public Hearing, "Senate Concurrent
Resolution No. 6, etc." (April 15, 1963).
There were also other incidental, beneficent
purposes anticipated by its proponents, such
as fostering agriculture in the State for
the good of the general economy,
ameliorating problems of urban growth in
rural municipalities, and encouraging the
preservation of open spaces. Id., pp. 5,
11-13, 16, 33-35. But, as noted, the
primary objective was to save the "family
farm" and to provide farmers with some
economic relief by permitting farmlands to
be taxed upon their value as on-going farms
and not on any other basis.
The relevant portions of the holding are then stated at
page 191 of the decision, wherein it is stated:
-10-
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Moreover, even if a municipal watershed were
within the ambit cf the Farmland Assessment
Act of 1964, the agricultural activities
undertaken on the East Orange Water Reserve
would not qualify these lands for taxation
as farmlands. The pointed inquiry on this
hypothesis is whether, by virtue of the
activities relating to the sales of hay,
timber and cordwood, it can be said that the
East Orange Water Reserve is "actively
devoted" to "agricultural use" within the
meaning of N.J.S.A. 54:4-23.5. Even though
the agricultural use is "active" in the
literal sense that East Orange has realized
income in excess of $500 per annum for the
past two years from the sale of timber,
cordwood and hay (N.J.S.A. 54:4-23.5),
compliance with this single criterion does
not per se render the Water reserve as land
"devoted" to agricultural use. To be " in
agricultural use" under the act, land must
actually be "devoted to the production for
sale of plants * * * useful to man,
including but not limited to * * * trees and
forest products * * *." It may be accepted
that trees and forest products are a
derivative of the East Orange Water
Reserve. It does not follow therefrom that
the East Orange Water Reserve is devoted to
the production for sale of its trees and
forest products.
* * * *

In brief, the term "devote" must be
understood in its usual significance and in
a manner which will sensibly effectuate the
salient statutory objective of providing tax
relief with respect to lands committed to
farming.
The verb "devote" denotes variously "1. * *
* to set apart or dedicate by a solemn act;
to consecrate; * * * 2. to give up wholly;
to addict; to direct the attention of wholly
or chiefly." A synonym! is "to set apart" or
"to appropriate." An equivalent verb is "to
dedicate." Webster's New International
Dictionary (1948 ed.), 715.
All of the experts recognize that there can
be multiple uses of woodlands or forests,
which could include or combine the
-11-
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production of water, wood, recreation,
education and the like. Depending upon the
particular lands involved, one use tends to
become dominant. The principal use of the
East Orange Water Reserve is a watershed.
Any commercial gain from the sale of hay,
timber or wood is merely an incidental
by-product of the maintenance of the Water
Reserve Woodlands. The management of the
forest, including the planting, harvest and
removal of trees, is for the essential
purpose of encouraging the recharge and
replenishment of the under-ground wells. As
far as the state program is concerned, the
cutting plan for trees is not for the
purpose of producing lumber commercially but
with a view towards the primary use of lands
as a watershed. Consequently, from any
vantage point, the agricultural uses of the
water reserve must be regarded as
subservient to its dominant use as a public
water supply. In no sense, therefore, can
ir be said that the East Orange Water
Reserve is devoted, that is, committed, or
dedicated, or set apart or appropriated, or
given up wholly or chiefly to the produetion
for sale of agricultural products of ary
kind within the meaning of the Farmland
Assessment Act of 1964. To the contrary, it
is devoted to the purpose for which it was
originally acquired by East Orange, namely,
for the purpose and the protection of a
public water supply. (Emphasis added).
If the purpose of the Utah Farmland Assessment Act was
the same as the City of East Orange, case, to enable and encourage
farmers to continue to farm their land in the face of dwindling
farm income and mounting costs.

If the land, in this case, is

valued as agricultural land, it will not in anyway further this
Legislative intent.

In no sense can the land be said to be

devoted to, that is committed or dedicated or set apart or
appropriated or given up wholly or chiefly to the production for
sale of agricultural products of any kind within the meaning of
the Farmland Assessment Act.

Placing this land on "greenbelt"
-12-
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does not "'sensibly effectuate the salient statutory objective of
providing tax relief with respect to lands committed to farming/*
The grazing of six to twelve head of cattle on the land
is merely an incidental by-product of holding the land for
investment purposes, and it does not constitute actively devoting
the land to agricultural use.
In addition, even though it is acknowledged that the
agricultural use of the Petitioner's land is active use, that does
not per se render the land "devoted to agricultural useH.

But in

this case, the chief dominant primary use of the land is to hold
for investment for future development.

The agricultural uses are

so secondary and incidental as to be only de minimis use of the
property.

The land is devoted to, dedicated to, committed to,

given over to, and consecrated to investment for development for
residential homes.

In my opinion, the requirements set forth by

the statutes do not provide simple litmus tests which qualify the
property for greenbelt if those tests are met.

The primary test

is that the property must be "actively devoted to agricultural
use."

That determination requires the application of some

judgment, and it is my judgment that the property in question
fails that test.
In addition, the booking of two sales of $500 each for a
total of $1,000, exactly the amount needed to qualify for
greenbelt on the last day of the year as sales to corporate
officers is, in my opinion, substantially a sham transaction and
should not be considered as qualifying income.

Further, Tax

Commission Rule R884-26P, paragraph I specifically deals with the
-13-
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income which will qualify land for greenbelt (Farmland Assessment
Act) and states:
qualify."

"All income must be arms-length in order to

Since all of the sales were to family and friends of

the officers and directors of the Petitioner, none of the income
was from an arms-length transaction.

Therefore, the property does

not have qualifying income and does not qualify for greenbelt.
I would, therefore, hold the property in question to be
taxable at full value and not eligible for the assessment of
agricultural property pursuant to the Farmland Assessment Act.

DATED this

.37' -day of

CA&dU*^

G. Blaine Davis
Commissioner
Utah State Tax Commission
JZH/jfd/6717w
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Bell Mountain Corporation
c/o Roger D. Hendrickson
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Larry Butterfield
Salt Lake County Appraiser
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REVENUE AND TAXATION

59-5-82. Repealed.
BapeaL
8ection 59-5-82 (L. 1937, ch. 101, § 18; C.
1943, 80-5-81; L. 1947, ch. 109, § 1; 1955,
ch. 120, § 1), relating to the disposition of
occupation taxes collected and crediting of

money to the general fund and the occupation tax reserve fund, was repealed by
Laws 1963, ch. 134, 8 3. For present provisions, see 59-5-84 and 59-5-85.

59-5-83. Application of act to taxable years.—This act shall take effect
January 1, 1956, and the tax payable for the privilege of operating in 1956
shall be based on the 1955 operations.
History: L. 1955, ch. 120, § 2.
Title of Act.
An act amending sections 59-5-66, 59-567, 59-5-68, 59-5-69, 59-5-71, 59-5-72, 59-5-81

and 59-5-82, Utah Code Annotated 1953, to
extend the provisions of article 7, chapter
5^ Title 59, so as to impose an occupation
tax on oil and gas wells.

59-5-84. Disposition of taxes collected—Credit to general fund.—All
occupation taxes imposed and coUected under section 59-5-67 shall be paid
to the state tax commission, and by it promptly paid over to the state
treasurer, and by him credited to the state general fund.
History: I*. 1963, ch. 134, § 1.
Title of Act.
An act providing for the disposition of
occupation taxes; providing that taxes collected be credited to the state general
fund; providing for transferring the ballance of the "occupation tax reserve fund"
to the state building board for loan repay-

ment; and repealing sections 59-5-67.1,
Utah Code Annotated 1953, as enacted by
chapter 106, Laws of Utah 1959, and 595-82, Utah Code Annotated 1953, as amended by chapter 120, Laws of Utah 1955.
OoUateral References,
LiceDsesC=»33.
53 C.J.S. Licenses § 56.

59-5-85, Transfer of moneys in former occupation tax reserve fund.—
All moneys remaining in the "occupation tax reserve fund," as provided in
section 59-5-82 on the effective date of this act shall be transferred by the
state fiscal officer to the state building board to pay principal loan obligations incurred under chapter 190, Laws of Utah 1961.
History: L. 1963, ch. 134, §2.
Repealing Clause.
Section 3 of Laws 1963, ch. 134 provided: "Sections 59-5-67.1, Utah Code An-

notated 1953, as enacted by chapter 106,
Laws of Utah 1959, and 59-5-82, Utah
Code Annotated 1953, as amended by chapter 120, Laws of Utah 1955, are hereby repealed."

ARTICLE 8
FARMLAND ASSESSMENT ACT OF 1969
Section 59-5-86.
59-5-87.
59-5-88.
59-5-89.
59-5-90.
59-5-91.
59-5-92.
59-5-93.

Short title of act.
Value of land actively devoted to agricultural use.
"Agricultural use" defined.
Land actively devoted to agricultural use—Additional requirements—
Application for assessment under act—Change in land use.
"Indicia of value" for agricultural use determined by tax commission.
Assessed land subsequently devoted to other than agricultural use—
"Roll-back tax''—Definition and determination of amount—Disposition of collected tax.
"Roll-back tax"—Lien—Right to review judgment—Procedure.
Area included under act—Site of farmhouse excluded.
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59-5-94.
59-5-95.
59-5-96.
59-5-97.
59-5-98.
59-5-99.
59-5-100.
59-5-101.
59-5-102.
59-5-103.
59-5-104.
59-5-105.

59-5-88

Structures and land—Assessment same as other property.
Application forms—Certification by landowner.
Change of ownership.
Separation of land—Use of p a r t for other t h a n agricultural purposes.
Land taken by eminent domain.
Land located in more than one county.
Tax list and duplicate—Facts same as with other property.
F a r m l a n d evaluation advisory committee—Membership—Duties and
objectives.
Kules and regulations prescribed by state tax commission.
Violation of act a misdemeanor.
Provisions of act separable.
Effective date of act.

59-5-86. Short title of act.—This act shall be known and may be cited
as the "Farmland Assessment Act of 1969."
H i s t o r y : C. 1953, 59-5-86, enacted by L.
1969, ch. 180, § 1.
Title of Act.
An act enacting sections 59-5-86, 59-5-8
59-5-88, 59-5-89, 59-5-90, 59-5-91, 59-5-92, 59
5-93. 59-5-94, 59-5-95, 59-5-96, 59-5-97, 59-598, 59-5-99, 59-5-100, 59-5-101, 59-5-102, 595-103, 59-5-104, and 59-5-105, Utah Code

Annotated 1953, relating to the valuation,
assessment and taxation of land actively
devoted to agricultural use; defining such
u s e . providing for roll-back taxes.
Collateral References.
TaxationC=348.
84 C.J.S. Taxation § 411.

59-5-87. Value of land actively devoted to agricultural use.—For general property tax purposes and land subject to the privilege tax imposed by
section 59-13-73 owned by the state or any political subdivision thereof, the
value of land, not less than five contiguous acres in area, unless otherwise
provided under subsection (a), which has a gross income of $250 per year,
is actively devoted to agricultural use and which has been so devoted for
at least five successive years immediately preceding the tax year in issue,
shall, on application of the owner, and approval thereof as hereinafter provided, be that value which such land has for agricultural use.
(a) The tax commission may, upon appeal by the property owner and
submission of proof ihat the owner obtains 80% or more of his income from
agricultural products on an area of less than five contiguous aires, grant
a waiver of the acreage limitation.
History: C. 1953, 59-5-87, enacted by L.
1969, ch. 180, § 2; L. 1973, ch. 137, § 1.

sec. (a) in the first p a r a g r a p h ; and added
subsec. ( a ) .

Compiler's Notes.
The 1973 amendment substituted "$250"
for *'$500**; inserted the reference to sub-

Collateral References,
TaxationC=348.
84 C.J.S. Taxation § 411.

59-5-88. "Agricultural use" defined.—Land shall be deemed to be in
agricultural use when devoted to the raising of plants and animals useful to
man, including but not limited t o : forages and sod crops; grains and feed
crops; dairy animals, poultry, livestock, including beef cattle, sheep, swine,
horses, ponies, mules or goats including the breeding and grazing of any or
all of such animals; bees, fur animals, trees, fruits of all kinds, including
grapes, nuts and berries; vegetables, nursery, floral, and ornamental stock;
or when devoted to and meeting the requirements and qualifications for
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payments or other compensation pursuant to a crop-land retirement program under an agreement with an agency of the state or federal government.
History: C. 1953, 59-6-88, enacted by L.
1969, ch. 180, § 3.

Collateral Eeferences.
Taxation<S=>348.
84 OJ.8. Taxation § 411.

59-5-89. Land actively devoted to agricultural use—Additional requirements—Application for assessment under act—Change in land use.—Land
which is actively devoted to agricultural use shall be eligible for valuation,
assessment and taxation as herein provided each year it meets the following
qualifications:
(1) It has been so devoted for at least the five successive years immediately preceding the tax year for which valuation under this act is
requested;
(2) The area of such land is not less than five contiguous acres when
measured in accordance with the provisions of section 59-5-94, and when
the gross sales of agricultural products produced thereon together with any
payments received under a crop-land retirement program have averaged at
least $250 per year during the five-year period immediately preceding the
tax year in issue; and
(3) (a) Application by the owner of the land for valuation hereunder
is submitted on or before October 1 of the year immediately preceding the
tax year to the county assessor in which such land is situated on the form
prescribed by the state tax commission. The county assessor shall continue
to accept applications filed within sixty days after October 1 upon payment
of a late filing fee in the amount of $25, which shall be paid to the county
treasurer.
(b) The county assessor shall have all applications filed under subsection (a) recorded by the county recorder. Whenever land which is or
has been in agricultural use and is or has been valued, assessed and taxed
under the provisions of this act, is applied to a use other than agricultural,
the owner shall notify the county assessor and the county assessor shall
cause the following statement to be recorded by the county recorder: "On
the
day of
, 19
, this land became subject to the
roll-back tax imposed by section 59-5-91."
(c) Notwithstanding the provisions of 3 (a) and (b) of this section,
whenever the owner of land has filed or become eligible for valuation under
this act, he need not file again or give any notice to the county assessor
until a change in the land use occurs. Failure of the owner to notify the
county assessor of any change in the land use will subject said owner to a
penalty of 100% of the computed roll-back tax due.
History: C. 1953, 59-5-89, enacted by L.
1969, ch. 180, § 4; L. 1973, ch. 137, § 2.
Compter's Notes.
The 1973 amendment substituted "1250"
for "$500" in subsec. (2); and rewrote

subsee. (3)(c) which read: "Whenever the
owner of land which has been in agricultural use and has been valued, assessed,
a n ( j taxed under the provisions of this act
does not file an application as provided
in subsection (a), then the county assessor
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shall revalue the land as nonagricultural
land."

59-5-91

CoUateral References,
Taxation@=>348.
84 C.J.8. Taxation § 411.

59-5-90. "Indicia of value" for agricultural use determined by tax
commission.—The assessor in valuing land which qualifies as land actively
devoted to agricultural use under the test prescribed by this act, and as to
which the owner thereof has made timely application for valuation, assessment and taxation hereunder for the tax year in issue, shall consider only
those indicia of value which such land has for agricultural use as determined by the state tax commission. The county board of equalization shall
review the assessments each year as provided in section 59-7-1.
History: O. 1953, 59-5-90, enacted by L.
1969, en, 180f § 5.

CoUateral References.
Taxation<3=>348.
84 C J.S. Taxation § 411.

59-5-91. Assessed land subsequently devoted to other than agricultural
use—"Roll-back tax"—Definition and determination of amount—Disposition
of collected tax.—When land which is or has been in agricultural use and
is or has been valued, assessed and taxed under the provisions of this act,
is applied to a use other than agricultural, it shall be subject to an additional tax hereinafter referred to as the "roll-back tax," which tax shall be
a lien upon the land and become due and payable at the time of the change
in use.
As used in this act, the word "roll-back" means the period preceding
the change in use of the land not to exceed five years during which the
land was valued, assessed and taxed under the provisions of this act.
The assessor shall ascertain the amount of the roll-back tax chargeable
on land which has undergone a change in use by computing the difference
between the tax paid, while participating under this act, and that which
would have been paid had the property not been under this act. AVhen the
assessor has collected the roll-back tax, he shall remit it to the county
treasurer and certify to the county recorder that the roll-back tax lien
on the property has been satisfied.
History: C. 1953, 59-5-91, enacted by I*.
1969, en. 180, § 6; L. 1973, ch, 137, § 3.
Compiler's Notes.
The 1973 amendment revised the provisions for determining the roll-back tax by
substituting the present third paragraph
for one which read:
"The assessor shall ascertain the following in determining the amount of the rollback tax chargeable on land which has
undergone a change in use:
"(1) The full and fair value of the
land under the valuation standard applicable to land in the county not valued, assessed and taxed under the provisions of
this act.
"(2) The amount of the land assess-

ment for the period of the roll-back, by
multiplying such full and fair market
value by the number of years included in
the roll-back and by multiplying the product obtained, by the assessment ratio in
effect in the year in which the change in
use of the land is made as determined by
the state tax commission.
"(3) The average mill levy applied in
the taxing district in which the land is
located by dividing the aggregate mill
levy actually applied in each respective
year of the roll-back by the number of
years, included in the roll-back; and
"(4) The amount of the roll-back tax
by multiplying the amount of the assessment determined under subsection (2)
hereof by the average mill levy determined
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under subsection (3) hereof, less the
amount of real property taxes actually
paid during the period of the roll-back."

Collateral References.
Taxation<S=>348
g 4 C<J#S . Taxation § 411.

59-5-92. "Roll-back tax"—Lien—Right to review judgment—Procedure.—The assessment of the roll-back tax imposed by section 59-5-91, the
attachment of the lien for such taxes, and the right of the owner or other
interested party to review any judgment of the county board of equalization affecting such roll-back tax, shall be governed by the procedures provided for the assessment and taxation of real property not valued, assessed
and taxed under the provisions of this act. The roll-back tax collected
shall be paid into the county treasury and paid by the treasurer to the
various taxing units pro rata in accordance with the levies for the current
year.
History: C. 1953, 59-5-92, enacted by L.
1969, ch. 180, §7.

CoUateral References.
TaxationC=348.
84 C.J.S. Taxation § 411.

59-5-93. Area included under act—8ite of farmhouse excluded.—In determining the total area of land actively devoted to agricultural use there
shall be included the area of all land under barns, sheds, silos, cribs, greenhouses and like structures, lakes, dams, ponds, streams, irrigation ditches
and like facilities, but land under and such additional land as may be
actually used in connection with the farmhouse shall be excluded in determining such total area.
History: C. 1953, 59-5-93, enacted by L.
1969, ch. 180, § 8.

CoUateral Eeferences.
TaxationC=>348.
84 C.J.S. Taxation § 411.

59-5-94. Structures and land—Assessment same as other property.—All
structures, which are located on land in agricultural use and the farmhouse
and the land on which the farmhouse is located, together with the additional
land used in connection therewith, shall be valued, assessed and taxed by
the same standards, methods and procedures as other taxable structures and
other land in the county.
History: C. 1953, 59-5-94, enacted by L.
1969, ch. 180, § 9.

CoUateral Eeferences.
TaxationC=>348.
84 C.J.S. Taxation § 411.

59-5-95. Application forms—Certification by landowner.—Application
for valuation, assessment and taxation of land in agricultural use under
this act shall be on a form prescribed by the state tax commission, and provided for the use of the applicants by the county assessor. The form of
application shall provide for the reporting of information pertinent to
the provisions of this act. A certification by the landowner that the
facts set forth in the application are true may be prescribed by the state
tax commission to be in lieu of a sworn statement to that effect. Statements so certified shall be considered as if made under oath and subject to
the same penalties as provided by law for perjury.
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Collateral References,
Taxation<S=>348.
84 CJ.S. Taxation § 411.

59-5-96. Change of ownership.—Continuance of valuation, assessment
and taxation under this act shall depend upon continuance of the land in
agricultural use and compliance with the other requirements of this act
and not upon continuance in the same owner of title to the land. Liability
to the roll-back tax shall attach when a change in use of the land occurs
but not when a change in ownership of the title takes place if the new
owner continues the land in agricultural use, under the conditions prescribed in this act.
History: O. 1953, 59-5-96, enacted by L.
1969, ch. 180, § 11.

Collateral References.
Taxation€=»348.
84 C.J.S. Taxation § 411.

59-5-97. Separation of land—Use of part for other than agricultural
purposes.—Separation or split off of a part of the land which is being
valued, assessed and taxed under this act, either by conveyance or other
action of the owner of such land, for a use other than agricultural, shall
subject the land so separated to liability for the roll-back tax applicable
thereto, but shall not impair the right of the remaining land to continuance
of valuation, assessment and taxation hereunder, provided it meets the
minimum requirements of this act.
History: C. 1953, 59-5-97, enacted by L.
1969, ch. 180, § 12.

CoUateral Eeferences.
Taxation<S=>348.
84 C.J.S. Taxation § 411.

59-5-98. Land taken by eminent domain.—The taking of land which is
being valued, assessed and taxed under this act by right of eminent
domain shall subject the land so taken to the roll-back tax herein imposed, which tax shall be paid by the owner of record before title passes.
History: C. 1953, 59-5-98, enacted by I*.
1969, ch. 180, § 13.

CoUateral Eeferences.
Taxation<§=348.
84C.J.S. Taxation §411.

59-5-99. Land located in more than one county.—Where contiguous
land in agricultural use in one ownership is located in more than one
county, compliance with the minimum requirements shall be determined on
the basis of the total area and income of such land and not the area or income of land which is located in the particular county.
History: C. 1953, 59-5-99, enacted by L.
1969, en. 180, § 14.

Collateral Eeferences.
Taxation<§=>348.
84 C.J.S. Taxation § 411.

59-5-100. Tax list and duplicate—Facts same as with other property.—
The factual details to be shown on the assessor's tax list and duplicate with
respect to land which is being valued, assessed and taxed under this act
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shall be the same as those set forth by the assessor with respect to other
taxable property in the county.
History: C. 1953, 59-5-100, enacted by
L. 1969, ch. 180, § 15.

Collateral Beferences.
Taxation<S=*348.
84CJ.S. Taxation §411.

59-5-101. Farmland evaluation advisory committee — Membership —
Duties and objectives.—There is hereby created a state farmland evaluation advisory committee, the membership of which shall consist of the following: (1) one member to be appointed by the state tax commission who
shall be chairman of the committee, (2) one member to be appointed by the
president of Utah State University, (3) one member to be appointed by the
president of the Utah Agricultural Landowners Association, (4) one member to be appointed by the Utah state department of agriculture, (5) one
member to be appointed by the state County Assessors Association. The
committee shall meet from time to time on the call of the chairman and
annually review the several classifications of land in agricultural use in
the various areas of the state and recommend a range of values for each
of the classifications. The primary objective of the committee shall be the
recommendation of the classifications and the ranges in fair value of such
land based upon its productive capabilities when devoted to agricultural
uses. In making these annual recommendations the committee shall consider available evidence of agricultural capability derived from the soil
survey at Utah State University and such other evidence of value of land
devoted exclusively to agricultural uses as it may in its judgment deem
pertinent. On or before October 1 of each year, the committee shall make
their recommendations as to the classification of land in agricultural use
and the ranges of fair value available to the state tax commission.
History: C. 1953, 59-5-101, enacted by
L. 1969, ch. 180, § 16.

CoUateral Beferences.
Taxation<£=348.
84 C.J.S. Taxation §411.

59-5-102. Rules and regulations prescribed by state tax commission.—
The state tax commission is empowered to promulgate such rules and regulations and to prescribe such forms as it shall deem necesary to effectuate
the purposes of this act.
History: C. 1953, 59-5-102, enacted by
L. 1969, ch. 180, § 17.

Collateral Beferences.
Taxation<3=348.
84 C.J.S. Taxation §411.

59-5-103. Violation of act a misdemeanor.—Any person who violates
any provision of this act shall be guilty of a misdemeanor.
History: C. 1953, 59-5-103, enacted by
L. 1969, ch. 180, § 18.

CoUateral Eeferencei,
Taxation@=>348.
84 C.J.S. Taxation §411.

59-5-104. Provisions of act separable.—If any clause, sentence, subdivision, paragraph, section or part of this act be adjudged by any court
of competent jurisdiction to be invalid, such judgment shall not affect, im92
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pair or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, subdivision, paragraph, section or part thereof
directly involved in the controversy in which said judgment shall have
been rendered.
H i s t o r y : C. 1953, 59-5-104, enacted by
L. 1969, ch. 180, § 19.

Collateral References,
TasationC=>348.
84 C.J.S. Taxation § 411.

59-5-105. Effective date of act.—The tax year 1972 shall be deemed
to be the first tax year to which the provisions of this act shall apply,
and this act shall apply to the tax year 1972 and subsequent years.
History: C. 1953, 59-5-105, enacted by
L. 1969, ch. 180, § 2 0 ; L. 1970, ch. 20, § 1 .

Collateral References.
Taxation<£=348.
84 C J S

Compiler's Notes.

' - ' Taxation § 411.

The 1970 amendment changed the effective date from "1971" to "1972."

ARTICLE 9
A D M I N I S T R A T I O N OF P R O P E R T Y TAX ASSESSMENT
Section 59-5-106. Appraisal of real property by certified appraisers only—Exception—
Examination of applicants.
59-5-107. Education and training of appraisers—Continuing program—County
assessors included.
59-5-108. Tax commission to assist county assessors—Appraisers provided upon
request—Compensation.
59-5-109. Periodic revaluation of property—Tax commission to administer—Procedure—State-county agreements—Record systems—Programs to be
successive—Apportionment of expense—Reimbursement by counties
—Disposition.
59-5-110. Personal property audits—Records confidential—Cost.
59-5-111. Imposition of levies against new assessed values—Limitation—Exceptions.

59-5-106. Appraisal of real property by certified appraisers only—
Exception—Examination of applicants.—After July 1, 1970, no person
shall make a determination of the value of real property for the purposes
of taxation unless he is the holder of an appraiser's certificate issued by
the tax commission, provided that appraisals of real property having a
market value not to exceed $2,000 may be made by noncertified personnel
under the direction of a holder of an appraiser's certificate.
The state tax commission shall provide for the examination of applicants for appraiser's certificates. No certificate shall be issued to any
person who has not demonstrated to the satisfaction of the state tax commission that he is competent to perform the work of a property appraiser.
Any examination administered to applicants for appraiser's certificates
shall be approved by a standing three-man committee of the Utah Association of County Assessors selected by said association for that purpose.
History: L. 1969, ch. 179, § 1.
Title of Act.
An act relating to tbe assessment of

property; providing for certification of
real property appraisers; providing for
training programs for assessment personnel; providing for the establishment of
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59-5-76,59-5-77. Repealed.
Repeal. — Sections 59-5-76, 59-5-77 (L.
1937, ch. 101, §§ 12, 13, C 1943, 80-5-75,
80-5-76), relating to review by the Supreme

Court of decisions of the tax commission,
were repealed by Laws 1977, ch. 80, § 29.

59-5-78, Condition precedent to appeal to tax division of
district court.
Before making an appeal to the tax division of the appropriate district
court, the full amount of taxes, interest and other charges audited and
stated in the decision of the tax commission must be deposited with the tax
commission and an undertaking filed with the commission in such amount
and with such surety as the tax commission shall approve to the effect that
if such appeal is dismissed or the decision of the tax commission affirmed
the party appealing will pay all costs and charges which may accrue
against him in the prosecution of the case, or, at the option of the party
appealing, such undertaking may be in a sum sufficient to cover the taxes,
interest and other charges, audited or stated in such decision, plus the costs
or charges which may accrue against the party appealing in the prosecution of said case, in which event the party appealing shall not be required to
pay such taxes, interest and other charges as a condition precedent to
taking an appeal to the tax division of the district court.
History: L. 1937, ch. 101, § 14; C. 1943,
80-5-77; L. 1977, ch. 80, § 2.
Compiler's Notes. — The 1977 amendment substituted "Before making an appeal
to the tax division of the appropriate district
court" at the beginning of the section for
"Before making application to the Supreme
Court for a writ", substituted "if such appeal"
in the middle of the first sentence for "if such

writ", substituted references to the party appealing in four places for references to the
applicant for the writ, substituted "taking an
appeal to the tax division of the district
court" at the end of the section for "his apph
cation for the writ", and made a minoi
change in punctuation
Cross-References. — Supreme court review of tax commission decisions, § 59-24-2

ARTICLE 8
FARMLAND ASSESSMENT ACT OF 1969
Section
59-5-87. Value of land actively devoted to
agricultural use
59-5-89 Land actively devoted to agncultural use - Additional requirements- Application for
asaesament under act Change m land use - Land
used for religious or chantable purposes

Section
59-5-90
„„ „ „A
» " 2
59
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m
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Apphcatlon forms _
b y l a n d o w n e r _ Consent to
^
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Section
59-5-97. Separation of land — Use of part

for other than agricultural
purposes.

59-5-86. Short title of act.
Law Reviews. — Preserving Utah's Open
Spaces, Owen Olpin, 1973 Utah L. Rev. 164.

59-5-87. Value of land actively devoted to agricultural
use.
(1) For general property tax purposes and land subject to the privilege
tax imposed by section 59-13-73 owned by the state or any political subdivision thereof, the value of land, not less than five contiguous acres in area,
unless otherwise provided under subsection (2), which has a gross income,
not including rental income, of $1000 per year, is actively devoted to agricultural use, which has been so devoted for at least two successive years
immediately preceding the tax year in issue, shall, on application of that
owner, and approval thereof as hereinafter provided, be that value which
such land has for agricultural use.
(2) The tax commission may grant a waiver of the acreage limitation,
upon appeal by the owner and submission of proof that the owner or a
purchaser or lessee obtains 80% or more of his income from agricultural
products on an area of less than five contiguous acres.
(3) The tax commission may grant a waiver of the income limitation for
the tax year in issue, upon appeal by the owner and submission of proof
that the land has been valued on the basis of agricultural use for at least
two years immediately preceding that tax year, and that the failure to meet
the income requirements for that tax year was due to no fault or act of the
owner or a purchaser or lessee, whether that act is one of omission or
commission. "Fault" shall not be construed to include the intentional planting of crops or trees which because of the maturation period of such crops or
trees prevent the owner, purchaser, or lessee from achieving the income
limitation.
History: C. 1953, 59-5-87, enacted by L.
1969, ch. 180, § 2; L 1973, ch. 137, § 1;
1975, ch. 174,$ 1.
Compiler's Notes. — The 1975 amendment inserted the subsection {D designation,
substituted "gross income, not including
rental income, of $1000 per year" in subsec

'1) for "gross income of $250 per year"; substituted "at least two successive years" for "at
least five successive years" m subsec (1), redesignated former subd (a) as subsec. (2), msened "or a purchaser or lessee" m subsec
(2). added subsec (3), and made minor
changes in phraseology
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59-5-89. Land actively devoted to agricultural use — Additional requirements — Application for assessment under act — Change in land use —
Land used for religious or charitable purposes.
Land which is actively devoted to agricultural use is eligible for valuation, assessment and taxation each year it meets the following
qualifications:
(1) It has been so devoted for at least the two successive years immediately preceding the tax year for which valuation under this act is
requested;
(2) The area of land is not less than five contiguous acres when
measured in accordance with the provisions of section 59-5-94, except
where devoted to agricultural use in conjunction with other eligible
acreage, and when the gross sales of agricultural products produced
thereon together with any payments received under a crop-land retirement program have averaged at least $1000 per year, not including
rental income, during the two year period immediately preceding the
tax year in issue; and
(3) (a) Application by the owner of the land for valuation hereunder
is submitted on or before January 1 of the tax year to the county
assessor in which the land is situated on the form prescribed by the
state tax commission. The county assessor shall continue to accept
applications filed within 60 days after January 1 upon payment of
a late filing fee in the amount of $25, which shall be paid to the
county treasurer.
(b) The county assessor shall have all applications filed under
subsection (a) recorded by the county recorder. All necessary filing
fees shall be paid by the owner at the time his application is filed.
Whenever land, which is or has been in agricultural use and is or
has been valued, assessed and taxed under the provisions of this
act, is applied to a use other than agricultural, the owner shall,
within 90 days thereafter, notify the county assessor and pay the
roll-back tax imposed by section 59-5-91. Upon receipt of notice,
unless payment of the roll-back tax accompanies that notice, the
county assessor shall cause the following statement to be recorded
by the county recorder: "On the
day of
, 19
,
this land became subject to the roll-back tax imposed by section
59-5-91."
(c) Notwithstanding the provisions of (3)(a) and (b) of this section, whenever the owner of land has filed or becomes eligible for
valuation under this act, he need not file again or give any notice
to the county assessor until a change in the land use occurs. Failure of the owner to notify the county assessor and pay the roll-back
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tax imposed by section 59-5-91, within 90 days after any change in
land use, will subject the owner to a penalty of 100% of the computed roll-back tax due.
(d) Any change in land use or other withdrawal of land from the
provisions of this act shall be subject to the provisions of this section whether the change or withdrawal is voluntary or involuntary, unless the change in use is due to ineligibility resulting
solely from amendments to this act.
(e) Land which becomes exempt from taxation as provided in
section 59-2-30 shall not be considered withdrawn from the provisions of this act as long as the land continues to be used for agricultural purposes.
History: C. 1953, 59-5-89, enacted by L.
1969, ch. 180, § 4; L. 1973, ch. 137, § 2;
1975, ch. 174, * 2; 1982, ch. 68, i 1.
Compiler's Notes. — The 1975 amendment reduced the land use requirement in
subd. (1) from five to two successive years;
inserted "except where devoted to agricultural use in conjunction with other eligible
T i e a g V i n r ^ * ( ; 8ub8Jltutfd..avera^
at least $1000 per year, not including rental
income, during the two-year period" in subd.
(2) for "averaged at least $250 per year during the five-year period"; substituted "on or
before January 1 of the tax year" for "on or
before October 1 of the year immediately preceding the tax year" in the first sentence of
subd. (3)(a) and "January 1" for "October 1"
in the second sentence; inserted "All neces-

sary filing fees shall be paid by the owner at
the time his application is filed" in subd.
(3Kb); substituted "the owner shall, within
ninety days thereafter, notify the countv as^ssor and pay the roll-back tax imposed by
Qection 59.5.91. Upon receipt of notice, unless
p a y m e n t of the roll-back tax accompanies
t h a t n o t i c e „ i n s u b d ( 3 ) ( b ) for „ t h e o w n e r
shall notify the countv assessor- inserted
„ ,
./
, / .
,[
n ,
™ d P ay th« roll-back tax imposed by section
*9**l> ™ ™ ?
I ^ m- s u b d u l 3 M C , :
add d subd (3)(d); a n d m a d e m i n o r c h a n e s
*
^
m
Phraseology.
1982
T^
amendment deleted "as herein
provided" after "taxation" in the first sentence; added subd. (3)<e>; and made minor
changes in phraseology and style.

59-5-90. "Indicia of value" for agricultural use determined by tax commission.
The assessor in valuing land which qualifies as land actively devoted to
agricultural use under the test prescribed by this act, and as to which the
owner thereof has made timely application for valuation, assessment and
taxation hereunder for the tax year in issue, shall consider only those
indicia of value which such land has for agricultural use as determined by
the state tax commission. The county board of equalization shall review the
assessments each year as provided in section 59-7-1.
History: C. 1953, 59-5-90, enacted by L.
1969, ch. 180, § 5;L 1975, ch. 174, § 3.
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59-5-92. "Roll-back tax" — Lien — Right to review judgment — Procedure.
The assessment of the roll-back tax imposed by section 59-5-91, the attachment of the lien for such taxes, and the right of the owner or other
interested party to review any judgment of the county board of equalization
affecting such roll-back tax, shall be governed by the procedures provided
for the assessment and taxation of real property not valued, assessed and
taxed under the provisions of this act. The roll-back tax collected shall be
paid into the county treasury and paid by the treasurer to the various
taxing units pro rata in accordance with the levies for the current year.
History: C. 1953, 59-5-92, enacted by L.
1969, ch. 180, $ 7; L. 1975, ch. 174, § 4.

Compiler's Notes. — The 1975 amendment made no change in this section.

59-5-95. Application forms — Certification by landowner — Consent to audit and review — Purchaser's or lessee's affidavit.
(1) Application for valuation, assessment and taxation of land in agricultural use under this act shall be on a form prescribed by the state tax
commission, and provided for the use of the applicants by the county assessor. The form of application shall provide for the reporting of information
pertinent to the provisions of this act. A certification by the owner that the
facts set forth in the application are true may be prescribed by the state tax
commission to be in lieu of a sworn statement to that effect. Statements so
certified shall be considered as if made under oath and subject to the same
penalties as provided by law for perjury.
(2) All owners applying for participation under the provisions of this act
and all purchasers or lessees signing affidavits as provided under subsection (3) shall be deemed to have given their consent to be subject to field
audit and review by both the state tax commission and the county assessor
and such consent shall be a condition to the acceptance of any application
or affidavit.
(3) An owner of lands eligible for valuation, assessment and taxation
under the provisions of this act due to the use of that land by, and the gross
income qualifications of, a purchaser or lessee, may qualify those lands by
submitting, together with his application under subsection (1), an affidavit
from that purchaser or lessee certifying those facts relative to his use of the
land and his gross income which would be necessary for qualification of
those lands under the provisions of this act.
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History: C. 1953, 59-5-95, enacted by L.
1969, ch. 180,$ 10; 1975, ch. 174, 5 5.
Compiler's Notes. — The 1975 amend-

ment designated the former section as subsec.
(1); substituted "owner" for "landowner" in
subsec. (1); and added subsecs. (2) and (3).

59-5-97. Separation of land — Use of part for other than
agricultural purposes.
Separation of split off of a part of the land which is being valued, assessed
and taxed under this act, either by conveyance or other action of the owner
of such land, for a use other than agricultural, shall subject the land so
separated to liability for the roll-back tax applicable thereto, but shall not
impair the right of the remaining land to continuance of valuation, assessment and taxation hereunder, provided it meets the minimum requirements of this act.
History: C. 1953, 59-5-97, enacted by L.
1969, ch. 180, § 12; L. 1975, ch. 174, § 6.
Compiler's Notes. — The 1975 amend-

ment substituted "of for "or" after "Separation" at the beginning of the section

ARTICLE 9
ADMINISTRATION OF PROPERTY TAX
ASSESSMENT
Section
59-5-106. Appraisal of real property by certified appraisers only — Exception - Examination of apDhcants
59-5-108. Ta* commission to assist county
assessors - Appraisers provided upon request — Costs of
services.
59-5-109. Repealed
59-5-109.5. Repealed

Section
59-5-109 6 Assessment-sales ratio studies
authorized — Sharing of data
— Adjustment or factoring of
assessment rates bv counties
~ t^LT**™* " ^
59.54 n
Limitation of levies against assessed property values — Exceptions — Election procedures — 'Taxing district" defined

59-5-106. Appraisal of real property by certified appraisers only — Exception — Examination of
applicants.
After July 1, 1970, no person shall make a determination of the value of
real property for the purposes of taxation unless he is the holder of an
appraiser's certificate issued by the tax commission, provided that appraisals of real property having a market value not to exceed $10,000 may
be made by noncertified personnel under the direction of a holder of an
appraiser's certificate.
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UTAH
FARMLAND ASSESSMENT ACT OF ©69

UTAH STATS TAX CCMM1SSXN '
.C-Z£CCAL VALUATION DIVISION
R»vtj«d Csstmsir 1932

INTRODUCTION
F A R M L A N D A S S E S S M E N T A C T O F 1969
The 1969 Utah Legislature passed landmark legislation
which was intended to provide farmers in Utah with farm taxation at
production or income value for land which qualifies for assessment
and taxation under provisions of the act This act is known as the
"Farmland Assessment Act of 1969," and has been commonly
referred to as the "Greenbelt Amendment "
Farm taxation at production or income valuation is especially
helpful to farm operations which are located close to expanding
urban areas where market valuation and taxation may be prohibitive
to an economical farm operation
Farmers, legislators and administrators recognize the need
to clarify some of the legislation The State Tax Commission has
therefore assembled answers to a number of questions commonly
asked about in the Farmland Assessment Act
We sincerely hope the contents of this question and answer
booklet will assist you to better understand the Farmland Assessment
Act
Since the last revision of this question and answer booklet
several statutory and regulatory changes have been made in the
administration of the Farmland Assessment Act
S B No 13 passed by the 1982 budget session of the
legislature made minor changes in wording, and also exempted
property acquired by tax exempt owners and remaining in agricultural
use from liability for the roll-back tax
An amendment to Property Tax Regulation A12-14-09 adopted
by the State Tax Commission determines that agricultural income
used for qualification under FAA should be tax reportable and allows
for substantiation by appropriate income tax schedules
As of the date of publication this booklet includes all current
amendments and revisions
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F A R M L A N D A S S E S S M E N T A C T O F 1969
As provided under (Sees. 5 9 - 5 - 8 6 — 1 0 5 U C A 1953) as a m e n d e d .
59-5-86.

SHORT TITLE ACT.

This act shall be known and may be cited as the "Farmland
Assessment Act of 19G9 "
59-5-87.

VALUE OF LAND ACTIVELY DEVOTED TO AGRICULTURAL

USE.
(1) For general property tax purposes and land subject to the
privilege tax imposed by section 59-13-73 owned by the state or any political
subdivision thereof, the value of land, not less than five contiguous acres in
area, unless otherwise provided under subsection (2), which has a gross
income, not including rental income, of $1000 per year, is actively devoted to
agricultural use. which has been so devoted for at least two successive years
immediately preceding the tax year in issue, shall, on application of that
owner, and approval thereof as hereinafter provided, be that value which such
land has for agricultural use.
(2) The tax commission may grant a waiver of the acreage limitation,
upon appeal by the owner and submission of proof that the owner or a
purchaser or lessee obtains 80% or more of his income from agricultural
products on an area of less than five contiguous acres.
(3) The tax commission may grant a waiver of the income limitation
for the tax year in issue, upon appeal by the owner and submission of proof
that the land has been valued on the basis of agricultural use for at least two
years immediately preceding that tax year, and that the failure to meet the
income requirements for that tax year was due to no fault or act of the owner
or a purchaser or lessee, whether that act is one of omission or commission.
Fault" shall not be construed to include the intentional planting of crops or
trees which because of the maturation period of such crops or trees prevent
the owner, purchaser, or lessee from achieving the income limitation.
59-5-88.

'AGRICULTURAL USE*' DEFINED.

Land shall be deemed to be in agricultural use when devoted to the
raising of plants and animals useful to man. including but not limited
to. forages and sod crops, grains and feed crops/ dairy animals, poultry,
livestock, including beef cattle, sheep, swine, horses, ponies, mules or goats

imais trees fruits of all kinds, including grapes nut and berries vegetables
rsery floral and ornamental stock or when devoted to and meeting the
juirements and qualifications for payments or other compensation pursuant
a crop-land retirement program under an agreement with an agency of the
te or federal government
59-5-89. LAND ACTIVELY DEVOTED TO AGRICULTURAL USE DITIONAL REQUIREMENTS — APPLICATION FOR ASSESSMENT UNDER
T — CHANGE IN LAND USE.
Land which is actively devoted to agricultural use is eligible for
uation, assessment and taxation each year it meets the following qualifications
(1) It has been so devoted for at least the two successive years
nediately preceding the tax year for which valuation under this act is
luested
(2) The area of land is not less than five contiguous acres when
asured in accordance with the provisions of section 59-5-94, except where
'Oted to agricultural use in conjunction with other eligible acreage, and
en the gross sales of agricultural products produced thereon together with
* payments received under a crop-land retirement program have averaged
east $1000 per year, not including rental income, during the two-year
lod immediately preceding the tax year in issue, and
(3) (a) Application by the owner of the land for valuation hereunder
ubmitted on or before January 1 of the tax year to the county assessor in
ch the land is situated on the form prescribed by the state tax commission
> county assessor shall continue to accept applications filed within 60 days
r January 1 upon payment of a late filing fee in the amount of $25. which
II be paid to the county treasurer
(b) The county assessor shall have all applications filed under
section (a) recorded by the county recorder. All necessary filing fees shall
•aid by the owner at the time his application is filed Whenever land which is
as been in agricultural use and is or has been valued, assessed and taxed
er the provisions of this act, is applied to a use other than agricultural, the
er shall, within 90 days thereafter, notify the county assessor and pay the
back tax imposed by section 59-5-91 Upon receipt of notice, unless
nent of the roll-back tax accompanies that notice, the county assessor
I cause the following statement to be recorded by the county recorder
On
day of
19
this land became subject to the roll-back tax
Dsed by section 59-5-91
(c) Notwithstanding the provisions of (3) (a) and (b) of this
ion, whenever the owner of land has filed or becomes eligible for valuation
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until a change in the land use occurs Failure of the owner to notify the county
assessor and pay the roll-back tax imposed by section 59-5-91, within 90 days
after any change in land use, will subject the owner to a penalty of 100% of the
computed roll-back tax due
(d) Any change in land use or other withdrawal of land from the
provisions of this act shall be subject to the provisions of this section whether
such change or withdrawal is voluntary or involuntary, unless the change in
use is due to ineligibility resulting solely from amendments to this act
(ej Land which becomes exempt from taxation as provided in
section 59-2-30 shall not be considered withdrawn from the provisions of this
act as long as the land continues to be used for agricultural purposes
59-5-90.
' I N D I C I A OF V A L U E " FOR A G R I C U L T U R A L
DETERMINED BY TAX COMMISSION.

USE

The assessor in valuing land which qualifies as land actively devoted
to agricultural use under the test prescribed by this act, and as to which the
owner thereof has made timely application for valuation, assessment and
ta <ation hereunder for the tax year in issue shall consider only those indicia of
value which such land has for agricultural use as determined by the state tax
commission The county board of equalization shall review the assessments
each year as provided in section 59-7-1
59-5-91. ASSESSED LAND SUBSEQUENTLY DEVOTED TO OTHER
T H A N A G R I C U L T U R A L USE - " R O L L - B A C K " - D E F I N I T I O N AND
DETERMINATION OF A M O U N T — DISPOSITION OF COLLECTEO TAX.
When land which is or has been in agricultural use and is or has been
valued, assessed and taxed under the provisions of this act, is applied to a use
other than agricultural, it shall be subject to an additional tax hereinafter
referred to as the 'roll-back tax," which tax shall be a hen upon the land and
become due and payable at the time of the change in use
As used in this act. the word roll-back * means the period preceding
the change in use of the land not to exceed five years during which the land
was valued, assessed and taxed under the provisions of this act
The assessor shall ascertain the amount of the roll-back tax chargeable
on land which has undergone a change in use by computing the difference
between the tax paid while participating under this act. and that which would
have been paid had the property not been under this act When the assessor

J

A3 tuneciea ine ron-oacK lax. ne shall remit it to the county treasurer and
?rtify to the county recorder that the roll-back tax lien on the property has
een satisfied
59-5-92. "ROLL-BACK TAX" — LIEN — RIGHT TO REVIEW JUDGMENT
PROCEDURE.
The assessment of the roll-back tax imposed by section 59-5-91, the
tachment of the hen for such taxes and the right of the owner or other
terested party to review any judgment of the county board of equalization
fecting such roll-back tax shall be governed by the procedures provided for
e assessment and taxation of real property not valued, assessed and taxed
ider the provisions of this act The roll-back tax collected shall be paid into
e county treasury and paid by the treasurer to the various taxing units pro
ta in accordance with the levies for the current year
59-5-93.
XCLUDED.

AREA INCLUDED UNDER ACT -

SITE OF FARMHOUSE

In determining the total area of land actively devoted to agricultural
»e there shall be included the area of all land under barns, sheds silos cribs
eenhouses and like structures, lakes, dams, ponds, streams, irrigation
tches and like structures, lakes, dams ponds, streams, irrigation ditches and
e facilities, but land under and such additional land as may be actually used
connection with the farmhouse shall be excluded in determing such total
ea
59-5-94. STRUCTURES AND LAND — ASSESSMENT SAME AS
THER PROPERTY.
All structures, which are located on land in agricultural use and the
mhouse and the land on which the farmhouse is located, together with the
ditional land used in connection therewith, shall be valued, assessed and
ced by the same standards, methods and procedures as other taxable
uctures and other land in the county
59-5-95. APPLICATION FORMS — CERTIFICATION BY LANDOWNER
CONSENT TO AUDIT AND REVIEW — PURCHASERS OR LESSEES
FIDAVIT.
(1) Application for valuation assessment and taxation of land in
nculiural use unaer this act shall be on a form precnbed by the state tax
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commission, ana provioea tor tne use OT tne applicants by the county
assessor The form of application shall provide for the reporting of information
pertinent to the provisions of this act A certification by the owner that the facts
set forth in the application are true may be prescribed by the state tax
commission to be in lieu of a sworn statement to that effect Statements so
certified shall be considered as if made under oath and subject to the same
penalties as provided by law for perjury
(2) All owners applying for participation under the provisions of this
act and all purchasers or lessees signing affidavits as pfovided under
subsection (3) shall be deemed to have given their consent to be subject to
field audit and review by both the state tax commission and the county
assessor and such consent shall be a condition to the acceptance of any
application or affidavit
(3) An owner of lands eligible for valuation, assessment and
taxation under the provisions of this act due to the use of that land by and the
gross income qualifications of. a purchaser or lessee, may qualify those lands
by submitting, together with his application under subsection (1). an affidavit
from that purchaser or lessee certifying those facts relative to his use of the
land and his gross income which would be necessary for qualification of those
lands under the provisions of this act
59-5-96.

CHANGE OF OWNERSHIP.

Continuance of valuation, assessment and taxation under this act
shall depend upon continuance of the land in agricultural use and compliance
with the other requirements of this act and not upon continuance in the same
owner of title to the land Liability to the roll-back tax shall attach when a
change in use of the land occurs but not when a change in ownership of the
title takes place if the new owner continues the land in agricultural use. under
the conditions prescribed in this act

59-5-97. SEPARATION OF LAND — USE OF PART FOR OTHER
THAN AGRICULTURAL PURPOSES.
Separation or split off of a part of the land which is being valued,
assessed and taxed under this act, either by conveyance or other action of the
owner of such land, for a use other than agricultural, shall subject the land so
separated to liability for the roll-back tax applicable thereto, but shall not
impair the right of the remaining land to continuance of valuation, assessment
and taxation hereunder provided it meets the minimum requirements of this
act
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The taking of land which is being valued, assessed and taxed under
this act by right of eminent domain shall subject the land so taken to the
roll-back tax herein imposed, which tax shall be paid by the owner of record
before title passes
59-5-99.

LAND LOCATED IN MORE THAN ONE COUNTY.

Where contiguous land in agricultural use in one ownership is located
n more than one county, compliance with the minimum requirements shall be
letermmed on the basis of the total area and income of such land and not the
ira or income of land which is located in the particular county.
19-5-100. TAX LIST AND DUPLICATE — FACTS SAME AS WITH
)THER PROPERTY.

Lummmee snail make meir recommendations as the classification of land in
agricultural use and the ranges of fair value available to the state tax
commission.
59-5-102.
COMMISSION

The state tax commission is empowered to promulgate such rules and
regulations and to prescribe such forms as it shall deem necessary to
effectuate the purposes of this act
59-5-103.

59-5-101. FARMLAND EVALUATION ADVISORY COMMITTEE —
MEMBERSHIP — DUTIES AND OBJECTIVES.
There is hereby created a state farmland evaluation advisory committee.
e membership of which shall consist of the following: (1) one member to be
•pointed by the state tax commission, (2) one member to be appointed by the
esident of Utah State University. (3) one member to be appointed by the
esident of the Utah Agricultural Landowners Association. (4) one member to
appointed by the Utah State Department of Agriculture. (5) one member to
appointed by the State County Assessors Association The committee shall
?et from time to time on the call of the chairman and annually review the
•eral classifications of land in agricultural use in the various areas of the
ite and recommend a range of values for each of the classifications. The
mary objective of the committee shall be the recommendation of the
ssifications and the ranges in fair value of such land based upon its
ductive capabilities when devoted to agricultural uses, in making these
iual recommendtions the committee shall consider available evidence of
•cultural capability derived from the soil survey at Utah State University and
h other evidence of value of land devoted exclusively to agricultural uses as
ay in its judgment deem pertinent. On or before October 1 of each year, the

VIOLATION OF ACT A MISDEMEANOR.

Any person who violates any provision of this act shall be guilty of a
misdemeanor.
59-5-105.

The factual details to be shown on the assessor s tax list and duplicate
'ith respect to land which is being valued, assessed and taxed under this act
nail be the same as those set forth by the assessor with respect to other
ixable property in the county.

RULES AND REGULATIONS PRESCRIBED BY STATE TAX

PROVISIONS OF ACT SEPARABLE

If any clause, sentence, subdivision, paragraph, section or part of this
act be adjudged by any court of competent jurisdiction to be invalid, such
judgment shall not affect, impair or invalidate the remainder thereof, but shall
be confined in its operation to the clause, sentence, subdivision, paragraph
section or part thereof directly involved in the controversy in which said
judgment shall have been rendered.
59-5-105.

EFFECTIVE DATE OF ACT.

The tax year 1972 shall be deemed to be the first tax year to which the
provisions of this act shall apply, and this act shall apply to the year 1972 and
subsequent years

A12-14-1: ADMINISTRATION REGULATIONS — FARMLAND ASSESSMENT
ACT OF 1969.
Property Tax Regulation No. 1.
a. Who may apply for the assessment of land under the
provisions of the Farmland Assessment Act of 1969 —
M) The owner of record or the purchaser of land under
contract may apply to the county assessor of the county in which the land has
situs for taxation to have such land assessed under the provisions of the
Farmland Assessment Act of 1969
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Property Tax Regulation No 2
a Time used in the calculation of the roll-back tax when there is
transfer of ownership —
(1) T h e ' Roll-back Tax" is charged in every instance where
le land has been assessed at any time during the past five years under the
rovisions of the Farmland Assessment Act of 1969' and the use of the land
as been changed to non-agricultural during that time even though the
A/nership of the land has also been changed during the same period
Property Tax Regulation No 3
a Definition of eligible acreage (less than 5 acres) used in
injunction with parcels over 5 acres (Section 59-5-89. paragraph 2) —
(1) Parcels of land under 5 acres not contiguous which are
>ed in conjunction with qualifying acreage of 5 acres and over must meet the
quirements of agricultural use as defined in Section 59-5-88 The only
quirement waived by this section is the 5 acre minimum limitation The land
> included must be in close proximity of the primary farm and have a direct
lationship to the total agricultural enterprise and make a significant
)ntnbution to the total income
Property Tax Regulation No 4
a The requirement for recording of applications under Section
3-5-89-B, Utah Code annotated, 1953, will apply only to the original
^plication for the specifically described parcel of land
Recording of
jbsequent applications, required because of change in identity, ownership
r segregation will not be required
b
When a segregation or change of ownership takes place, the
jsessor shall require the new owner(s) of the original parcel to file a new FAA
^plication showing current serial number, legal description, and ownership
itn the assessor's office
c
It will be the responsibility of the assessor to maintain
cords in his office which reflect the status of farm land properties after the
iginal recording Such records shall clearly indicate the number of years
jch properties have been assessed and taxed under the provision of this act
d All parcels of land which are assessed and taxed under the
ovisions of the Farmland Assessment Act shall be so designated on the
cessment roll

Property Tax Regulation No 5
a Definition of contiguous property —
(1) For the purpose of this act. a property is considered

contiguous even though it may be severed by a public highway, unimproved
road, a fence line, a canal or waterway (Section 59-5-87 (1)) and is eligible for
assessment and taxation under the Farmland Assessment Act of 1969 if it
otherwise meets the minimum requirements of that act
Property Tax Regulation No 6
a The ' roll-back * taxes provided in Section 59-5-91 is due and
payable at the time of withdrawal or change in use The assessor shall
immediately bill and collect the roll-back tax due or enter the amount on the
assessment roll If the roll-back tax is billed and not paid within thirty days after
billing, the county assessor shall enter the amount on the assessment rolls
Property Tax Regulation No 7 (as amended)
a
Property which is or has been valued, assessed and taxed
under the provisions of the Farmland Assessment Act (FAA) and wh»ch is
subsequently used for exempt purposes, which use otherwise qualifies for
assessment under the FAA. is not subject to the roll-back provisions of the
FAA If following the exempt use the property is used for a purpose which
does not qualify for assessment under the FAA. the roll-back provisions of the
act will apply to the time the property was under the provisions of the FAA (to a
maximum of five years) less the number of years that the property was used for
exempt purposes In the event a roll-back tax is applied under this rule, the
owner of the property at the time of assessment will be responsible for
payment of the tax
b
If an owner or purchaser of land assessed and taxed under
the FAA continues to farm the land but does not wish to be assessed and taxed
under the provisions of the FAA, he must withdraw by notifying the county
assessor and he must pay the roll-back taxes
c
If a seller of land assessed and taxed under the FAA is duly
notified or if he is fully aware that his property after the sale will no longer
qualify for such assessment and taxation at the time of the sale, the hen would
apply to the land while he is in possession, and he will then, as the owner, be
liable for the roll-back tax
Property Tax Regulation No 8
a Applications for the privilege of assessment and taxation
under the Farmland Assessment Act can only be made by the owner of farm
property A lessee may arrange to farm any parcel or parcels belonging to
owners of such land but he may not make application for such assesment of
taxation in his own name The roll-back tax for change of use or other
withdrawal will be a lien against any parcel so withdrawn and will be payable
by the owner

a. Gross income, Section 59-5-87 (1) and gross sales, Section
3-89 (2) shall both be interpreted to mean gross sales.
b All sales must be made at arms length in order to qualify
c. Income as required for F A A. qualification under Section
>-87 shall be determined as being tax reportable and will be substantiated
ippropnate income tax schedules.
Property Tax Regulation No. 10.
The requirement for application by the owner prior to January 1.
ie applicable tax year, under Section 59-5-89, UCA, will not apply for the
r in which a county undergoes reappraisal by the Utah State Tax
nmission.
Application for inclusion under the Farmland Assessment Act
' be accepted by the assessors of those counties through the dates
blished for board of equalization hearings and until such time as the
eals have been considered.

FARMLAND ASSESSMENT ACT OF 1969
1.

2.

3.

(Q)

What is the Farmland Assessment Act'*

(A)

The Farmland Assessment Act (FAA) is legislation permitting qualifying
agricultural land to be assessed at productive or income value
rather than at market value.

(Q)

Why was the Farmland Assessment Act enacted 9

(Q)

It was recognized that ad valorem property taxation of farms,
especially in close proximity to urban areas, was becoming prohibitive
to economical farm operations.

(Q)

Who may apply for assessment of lands under the provisions of the
Farmland Assessment Act?

(A)

The owner of record or trje purchaser of land under contract may
apply to the county assessor of the county in which the land is
located. (See Regulation No. 1, dated 10-30-75.)

QUALIFICATIONS FOR FAA
4

5

(O)

What is a qualifying" farm or ranch under the Farmland Assessment
Act?

(A)

It is a parcel of agricultural land containing five acres or more which
produces at least $1,000 per year in gross sales of agricultural
products. (See sections 59-5-87(2) and 59-5-89(2) for exceptions.)

(Q)

Can a parcel of land containing less than five acres qualify for the
Farmland Assessment Act?

(A)

A parcel of land smaller than five acres may qualify for FAA when
80% or more of the owner or purchaser or lessees income is derived
from the sale of agricultural products produced on this property or
when such land is used in conjunction with other eligible land under
the same ownership. (See section 59-5-87(2) and 59-5-89(2).
Regulation No 3, dated 10-20-75.)

tl

10

(Qi

Can a parcel which produces less than $1,000 gross income per
year quahf/ lor assessment undet FAA?

(A)

There dre conditions under which it may qualify On appeal, the Tax
Commission may grant a waiver of the income limitation if the
owner suhmtts proof that the land has met the income requirement
lor at least two years immediately preceding the tax year m issue
and that 'he failure to meet the income requirement was no fault or
act of the owner purchaser or lessee
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(A)

Yes - All privately owned land in agricultural use which is in
compliance with minimum requirements of the Act is eligible for
inclusion under the Act regardless of ownership.

(Q)

What constitutes agricultural use 9

(A)

Land shall be deemed to be in agricultural use when devoted to the
raising of plants and animals useful to man. (See section 59-5-88.)

QUALIFICATION - INCOME
\Q

« A.

(Oi

~ar five a c e s or more of orchard not yet matured, qualify for
mc'usion under the Farmland Assessment Act even though it is not
yet producing S 1.000 annual gross sales 7
<e* - a parcel planted to an orcl-ard cr other prenmal crops with a
long maturation period shall be deemed to nave met the income
t qusiemt'M :* the indicated annual gross sales of the mature crop
WCL.' J equal j r exceed S1 000 Land not previously in agricultural
*jse must havp been planted for at least two years to qualify
regaidless of indicated average income
Can a parcel of land less than five acres which is deeded only in the
name of husband or wife be included in the Farmland Assessment
Act if it is contiguous to a larger qualifying parcel which is in joint
ownership ot both husband and wife 9

\A)

It would reauire the deeding of the smaller parcel to the identical
ownership of the larger contiguous property before it could qualify
(Refer to Utah Constitution. Articles XXII. section 2 and section
30-2-5 )

(Q»

Can agricultural land under single ownership but located on
opposite sides of a public road be considered contiguous to meet
FAA acreage requirements 9

(A)

(Q)

Yes - property may be considered contiguous even though severed
by a public highway, unimproved road, a fence line, canal, or
waterway (See section 59-5-87( 1) and Property Tax Regulation No
5. dated 10-20-75.)
Is a non-agricultural, industrial or commercial firm, which owns
agricultural land being used by a lessee for agricultural purposes,
eligible for inclusion under the Farmland Assessment Act 9

1?

12.

13

14.

(Q)

Under the Farmland Assessment Act, can signboard rental income
be considered as a part of gross agricultural income?

(A)

Signboard rental income cannot be considered income from the
sale of agricultural products.

(O)

Are the proceeds of sales of earth, gravel, cinders, stone, etc.,
considered in meeting the gross income requirement of the A c t 9

(A)

No - such materials are not defined as agricultural products.

(Q)

Can agricultural produce such as eggs. milk, meat, garden produce.
etc grown on land included under the act and subsequently used
by the owner, be included in the gross income computation 0

(A)

The $ 1.000 minimum gross income must be derived from the sale of
agricultural products. The value of products consumed by the
owner and his family cannot be included. (See section 59-5-89(2)
and Tax Regulation No. 9.

QUALIFICATION - SEGREGATIONS
15.

(Q)

Does the sale of land previously included under the
Assessment Act" remove it from eligibility 9

(A)

Continuance of valuation, assessment and taxation under this act
shall depend upon continuance of the Land in agricultural use and
compliance with the other requirements of the act and not upon
continuance in the same owner of title to the land (See section
59-5-96.) The new owner is required to file a new application with
the county assessor

n

Farmland

a.M.uai^ IUI iM^iusiun unaer me harmiand Assessment Act?

be subdivided and not affect the qualification of remaining agricultural
land 9
(At

(A)

Whenever the owner of the land has filed or becomes eligible fo
valuation under this act he need not file again or give any notice tc
the county assessor until a change in the land use occurs. Failure o
the owner to notify the county assessor and pay the roll-back tax
imposed by section 59-5-91 within 90 days after any change in lane
use, will subject said owner to a penalty of 100% of the computed
roll-back tax due. (See section 59-5-89(c) )

(Q)

Can a lessee sign the FAA application?

As long as the remaining agricultural land complies with minimum
FAA requirements it can be taxed under the provisions of the Act.
(NOTE. The portion subdivided will become subject to the applicable
roll-back tax (See section 59-5-97.) The assessor may require an
affidavit of eligibility for Ihe remaining parcel

.LIFICATION-ACREAGE
[O)

Can areas occupied by lakes, ponds, streambeds. roadways,
canals, etc. be included in computing acreage eligibility.

(A)

Yes - see section 59-5-93 for additional areas which may be
included in computing eligible acreage

(Q)

Is the area used as a residential homesite included under the five
acre acreage limitation?

A*

Land under and such additional land as may be actually used in
connection with the farmhouse shall be excluded in determining
such total area. (See section 59-5-93. Therefore, the land used as a
homesite cannot be included in the five acre minimum requirement

(O)

Can thearea under farm buildings, sheds, silos, etc. beinctuded in
computing the acreage under the Farmland Assessment Act 9

(A)

In determining the total area of land actively devoted to agricultural
use there shall be included the area of all land under barns, sheds,
silos, cribs, greenhouses and like structures. (See section 59-5-93.)

JCATION - FILING
(Q)

Where may FAA application forms be obtained?

(A)

Forms may be obtained from your county assessor or from the
Local Valuation Division, 2870 Connor Street. Salt Lake City, Utah
84109.
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(A)

It is necessary that the land owner or contract purchaser sign the
application. However, the lessees gross sales from agricultural
products produced on the land in question may meet the qualifications
for the sales requirements. (See section 59-5-95(3)) and regulation
No 1, dated 10-20-75.)

(Q)

Can a lessee sign the FAA application 9

(A)

It is necessary that the land owner or contract purchaser sign the
application. However, the lessee's gross sales from agricultural
products produced on the land in question may meet the qualifications
for the sales requirements. (See section 59-5-95(3)) and regulation
No. 1, dated 10-20-75.)

(Q)

Ooes a contract sale of property under FAA provision require a new
application for inclusion?

(A)

Yes, a new application is required (see section 59-5-87( 1). 59-5-90
and regulation #4.)

(Q)

Can a land owner qualify for the Farmland Assessment Act if his
land is being operated by a tenant?

(A)

An owner of lands eligible for taxation under the Farmland Assessment
Act may qualify those lands under the Act by submitting, together
with his application, an affidavit from the tenant or lessee certifying
that he uses the land for agricultural purposes and that gross sales
from the land meet the minimum requirements of the act.

29
(A)

(Q)

{A)

Yes provided all parcels are under the same ownership The
application for multiple parcels should contain the complete legal
descriptions and appropriate serial numbers for each parcel The
total acreage of all parcels must be shown in the space provided on
the application
Is it necessary for all interested parties to sign the Farmland
Assessment Act application when a fractional interest is involved in
the ownership of a parcel of land 9
Application is properly made when one owner of a multiple
owneibhip makes application and certification on behalf of the
other owners This does not affect the obligation of all multiple
owners for the roll-back tax and other provisions of the Act

(Q)

Should an FAA application be recorded in the deed and/or other
books of record 9

(A)

The county assessor shall have all applications filed under 59-589(3) subsection (a) recorded by the county recorder All necessary
filing fees shall be paid by the owner or contract purchaser at the
time his application is filed (See section 59-5-89 amended 1975
(3-b) )
The requirement for recording of applications under section 59-589(b) UCA 1953 will apply only to the original applications for the
specifically described parcel of land Recording of applications of
subsequent segregations or withdrawals of the original applications
will not be required (See property tax Regulation No 4 dated
10-20-76)

(Q)

(A)

What provisions are made concerning Farmland Assessment Act
filing deadlines in counties being reappraised by The State Tax
Commission 9

(A)

During the year of reappraisal only, applications may be accepted
by the county assessor through the dates of the Board of
Equalization until such appeals have been considered.

CLASSIFICATION
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32

33

Is a late filing fee charged for filing a new FAA application upon
conveyance of a property after the January 1 hen date 9
If the original application is valid at the time of conveyance a late
Filing Fee is not applicable if the new application is filed and
accepted at the time of transfer

(O)

34

(Q)

What is the procedure used to classify agricultural land 9

(A)

Various classes of land are outlined on aerial photographs during
an inspection visit to the property These classifications are based
on whether the land is irrigated dryland or grazing land and its
potential for income production based on crop yield

(Q)

What are the various land classifications9

(A)

Land is classified as Irrigated Dryland Grazing, or Non-productive
Sub-classes within these classifications are based on potential for
crop yield

(Q)

How are agricultural production and income levels determined in a
given area 9

(A)

Agricultural production and income levels for a given area were
determined by a series of crop enterprises budgets developed by
Utah State University Information has been assembled primarily
through a series of work shops throughout the state, interviews with
individual growers, and other sources available to the College of
Agriculture at USU indicating the average net return over an
extended period of time of crops commonly grown on the various
classes of land

(O)

What factors are considered in determining agricultural land
classification 9

(A)

Agricultural land classification is based on a summation of aoil
slope, drainage, climate flooding, crop yield, and other conditions
affecting the productivity of the land Any one of these factors co"ld
be a limiting factor

(Q)

How are grazing land classifications determined 9

(A)

Grazing land classifications are determined by a summation of
points allocated to each of the classes Factors considered are
climate production vegetative condition and vegetative quantity

16
•7

Act land classification?
(A)

Agricultural land classification as it relates to management, is
based on average management for a specified area.

(O)

In land classification, what consideration is given to the individual
land owner's ideas and opinions?

(A)

Comments from land owners are invited, and opinions and suggestions
are considered

(O)

What land classification is given to intensely used areas, such as
those by poultry, dairy cattle, fur animals, feedlots, etc 9

(A)

Land classifications are determined by the land's potential and
limitations for the production of agricultural products as defined in
the Act A preferred use of any owner is not always a factor m the
determination of a land classification.

42.

(A)

Privately owned land is classified without regard to ownership.

(Q)

Does a higher and better use of agricultural land affect the Ian
classification?

(A)

The Utah State Constitution states: "...land used for agriculture
purposes may, as the legislature prescribes, be assessed according
its value for agricultural use without regard to the value it ma'
have for other purposes...," Article XIII, Section 3. (See sectioi
59-5-87( 1).) An application must be filed by the owner for assessmen
on this basis.

(Q)

Can the county assessor or the Board of Equalization change a lane
classification without permission or appeal to the State Ta>
Commission? •

(A)

Land classification is the responsibility of the State Tax Commission
however, County Boards of Equalization may annually review such
assessments. See Sec 59;5-90.

to

(Q)

Under the Farmland Assessment Act, what is the value of the
land classified as "non-agricultural" or "non-productive ">

(A)

Land which is classified as "non-agricultural" or "non-productive'
is given a minimum of IVQR. It is considered as part of the total area
to be included under FAA. Land used as commercial or industrial
enterprise cannot be included as part of the acrease under the Act,
and will be appraised at market value.

43.

REVIEW AND APPEAL
44.

(Q)

Does a remote location of agricultural land affect the land
classification?

(A)

Location does not affect agricultural land classification. Land with
like capabilities and limitations is classified the same in all locations.
However, like classifications may have a different schedule of land
values for a given county or a specified area within that county due
to distance to market or other operating costs.

45.

(O)

What classification is given irrigable land which does not have an
adequate supply of irrigation water?

16.

(A)

Only acreage which can be adequately irrigated to produce crops
normally grown in the area is classifiable as irrigated Inadequately
irrigated land is classified either dry land or grazing land The
available water is allocated only to that area which can be
adequately irrigated in an average water year

16

17.

(Q)

Does the Act specify the time for updating land classification?

(A)

Land classifications are periodically updated as changes take place
or when a "request for review" is received concerning a specific
parcel

(Q)

What procedure is to be followed when the land owner thinks his
land is incorrectly classified?

(A)

An appeal must be filed with the County Board of Equalization if
satisfaction is not obtained, an appeal is then filed with the State
Tax Commission. Further appeal may be made in a court of law.

(O)

How often can a review of land classification and/or land appraisal
be requested and carried out?

(A)

An appeal may be filed annually with the County Board of
Equalization within the required time period.

(Q)

When agricultural land, classified as dry land, is planted w
perennial forage, can it be reclassified to a grazing class 7

(A)

Land classified as dryland may be reclassified to grazing land when
it is better adapted to forage than dry land production due to
inadequate rainfall, short growing season etc.
19

)\

Is agricultural land which has been classified IV irrigated and
subsequently planted to perennial pasture forage, eligible for
reclassification of grazing land 9

\\

Witr, the other classification factors remaining the same, class IVImgated land does not change to grazing when planted to perennial forage. However, other changes such as loss of irrigation water,
may cause the land to be changed to a dry or a grazing classification.

JG
3)

(A)

The roll-back tax may be applied, when a land use change occurs. It
is computed for the period of time in which the land was valued,
assessed and taxed under the Farmland Assessment Act to a
maximum of five years. (See section 59-5-91.)

(Q)

Is a property owner subject to the roll-back tax when he voluntarily
withdraws from the Farmland Assessment Act program but continues
to use his land for agricultural purposes?

(A)

Any change in land use or other withdrawal of the land from the
provisions of the Act shall be subject to the roll-back tax whether
such change or withdrawal is voluntary or involuntary. (See section
59-5-89(3)(d).)

(Q)

Does the roll-back tax apply when land is involuntarily taken by
eminent domain?

(A)

"The taking of land which is being valued, assessed and taxed under
this Act by right or eminent domain shall subject the land so taken
to the roll-back tax herein imposed, which tax shall be paid by the
owner of record before title passes." (See section 59-5-98.)

(Q)

When a parcel of land taxed under the provisions of the Farmland
Assessment Act is sold to a non-taxable entity, is it subject to the
"roll-back" tax even though the land continues to be used for the
production of agricultural products?

(A)

A parcel currently being assessed under the "Farmland Assessment
Act" and sold to a non-taxable entity is not subject to the roll-back
tax if it is continued in agricultural use and would otherwise qualify.
If that exempt owner subsequently changes the use to non-agricultural,
the roll-back provision as explained in regulation No. 7 would
apply.

(Q)

Is there a penalty for not notifying the assessor when a change in
land use occurs?

(A)

Failure of the owner to notify the county assessor and pay the
roll-back tax imposed by section 59-5-91 within 90 days after any
change in land use will subject said owner to a penalty of 100% of
the computed roll-back tax due. (See section 59-5-89(3)(c).)

(Q)

Is the buyer or seller responsible for roll-back taxes?

(A)

The owner at the time of the change of land use is responsible for
payment of the roll-back tax, which tax shall be a lien upon the land.
(See section 59-5-91.)

Can agricultural land located in an area zoned commercial be
included undei the Farmland Assessment Act 9

Ai

Zoning has no ef f ect on FAA eligibility

<J.

vVnat action is taken by the county assessor when it is questionable
.vhetner an applicant can quality for assessment under the Act.

A;

If the applicant has been properly informed and is willing to sign the
application and Ua^e it notarized, the application should be
accepted Further investigation should then be made as to eligibility
by submitting a written request for audit to the State Tax Commission
from the county assessor.

<Q)

Are all applicants subject to field audit 9

tA)

Section 59-5-95(2) states "All owners applying for participation
vjnder provisions of this Act and all purchasers or lessees signing
affidavits as provided under subsection (3) shall be deemed to have
gwen their consent to be subject to field audit and review..."

L-BACK TAX
;Q»

What is the roll-back tax 9

(A)

The roll-back tax is the difference between the tax paid, while
participating under this Act, and that which would have been paid
had the pi operty not been under the Act." The roll-back tax is a hen
against the property. It becomes effective at the time of change in
land use (See section 59-5-91.)

(0i

What time period is used in the calculation of the roll-back tax when
there is a transfer of ownership

on

9
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O)

Can contiguous agricultural land under single ownership but in
more than one county mfeet minimum FAA requirements?

A)

Section 59-5-99 states Where contiguous land in agricultural use in
one ownership is located in more than one county, compliance with
the minimum requirements shall be determined on the basis of the
total area and income of such land and not the area or income of
land which is located in the particular county.

O)

How are farm buildings and improvements valued under the
Farmland Assessment Act?

A)

All structures, which are located en land in agricultural use and the
farrnhouseand the land on which the farmhouse is located with the
additional land used in connection therewith, shall be valued,
assessed and taxed by the same standards, methods, and
piocedures as other taxable structures and other land in the county
which is not taxed under the Farmland Assessment Act. (See
section 59-5-94.)

Q)

Where can I obtain more information about the
Assessment Act 9

A)

Contact the assessor in the county in which your land is located or
the Local Valuation Division, 2870 Connor Street, Salt Lake City,
Utah, 84109 Phone. (801) 533-5184.

22

Farmland

